MuHuMa/bHbIE CTAHAAPTHBIE IPABUJIA
Opranmsannu O0bennHennbix Hanmii, kacaommecs
OTHpPAaBJIEHHS NPABOCY/1MS B OTHOLIEHUM HeCOBePIIEeHHOJIeTHUX
(IlekuHckue mpaBuJia)
[Tpunster pe3omonueit 40/33 'enepanbroit AccamOien ot 29 HosOps 1985 rona

Yactb nepasi. O01uue NnpuHUUNbI
1. OcHoBHBIE HETH
1.1 TocymapcTBa-y4aCTHMKHM JOJDKHBI CTPEMMTbCSA, B COOTBETCTBUM CO CBOMMHU OOIIUMHU
MHTEpPECcaMu, CII0COOCTBOBATH OJIATOMOIYYHIO HECOBEPIICHHOJIETHETO U €0 UJIH €€ CEMBH.
1.2 T'ocynapcTBa-wieHbl JOJDKHBI CTPEMUTHCS K CO3/IaHUIO YCJIOBUH, MO3BOJIAIONMX 00ECHEeUUTh
COJIepKATENbHYIO KH3Hb MOAPOCTKA B O0IIECTBE, KOTOpasi, B TOT MEPUOJT KHU3HH, KOT/Ia OHA UM OH
Hau0oJiee CKJIIOHHBI K HEMPAaBUIbHOMY IIOBEJCHUIO, OyeT O1aronpusaTCTBOBATh IPOLIECCY PA3BUTHUS
JMYHOCTH M TIOITydeHUs: o0pa30BaHUsS, B MaKCHMAaJbHOH CTENEHH CBOOOJHOMY OT BO3MOXKHOCTHU
COBEPUICHMSI IPECTYIUICHUM U ITPaBOHAPYLICHU.
1.3 Cnenyer ynensTh JOCTaTOYHOE BHUMAHUE  OCYILIECTBICHHUIO  IO3UTUBHBIX  Mep,
OpPEANoNaraloIiuX IOJHYI0 MOOMIM3AIMI0 BCEX BO3MOXKHBIX PECYpPCOB, BKIIOYas CEMBIO,
JTOOPOBOJIBIIEB U JPYTUe TPYIIIBI OOIIECTBA, a TAK)KE IIKOJIBI M Jpyriue OOMIeCTBEHHBIE HHCTUTYTHI,
C ILEIbl0 COACWCTBUS ONaromnosyyuro MOAPOCTKA, C TeM YTOOBl COKPAaTHUTh HEOO0XOAUMOCTh
BMEIIATENLCTBA CO CTOPOHBI 3aKOHA, U YPPEKTHUBHOTO, CIPABEAIMBOIO U TYMAHHOTO OOpaIeHHs C
HOJPOCTKOM, HaXOJSIIUMCS B KOH(IIMKTE C 3aKOHOM.
1.4 TIlpaBocyaue B OTHOLIEHHMM HECOBEPUICHHOJETHHUX JIOJKHO SBJIATHCS COCTAaBHOM 4YacTbio
npolecca HalMOHAJIBHOIO pPa3BUTHs KaXJOW CTpaHbl B paMKaxX BCECTOPOHHEro oOecredyeHus
COLIMAJILHOW CIPABEUIMBOCTH JJI1 BCEX HECOBEPIIEHHOJETHUX, OJTHOBPEMEHHO COAEUCTBYS TaKUM
00pa3oM 3aIUTe MOJIOJICKH U MOJIEPKAaHUIO MUPHOTO MOPsAJIKA B OOLIECTBE.
1.5 Hacrosimue [IpaBuna OyayT OCYIIECTBIATHCS B KOHTEKCTE IKOHOMHMUYECKHX, COIMAIBHBIX U
KYJIBTYPHBIX YCIIOBUH, CYILIECTBYIOIIMX B Ka)KIOM I'OCY1apCTBE-UJICHE.
1.6 Cnenyer cucteMaTHUecKHd pa3BUBATh U KOOPAMHUPOBATH CIYXObI MPaBOCYIUs B OTHOIICHUU
HECOBEPLICHHOJIETHUX B LIEJSX MOBBIIEHUS M MOAJIEPKaHUS Ha JOJDKHOM YpOBHE KBanu(UKaLUU
NepCcoHaIa ATUX CIIYKO, BKIIFOUasi UX METO/IbI, [TOJIXO0/Ibl U OTHOIIECHHUE.
Kommenmapuii
OTH UIMPOKHME OCHOBHBIE IIE€TM KacaloTCs BCEOOBEMIIOUIEH COIUANbHOM MOJUTHUKU B LIEJIOM U
HalpaBleHbl Ha  OKa3aHHE MAaKCHUMaJbHOIO  COJeHcTBUs  oOecreyeHHio  OJaromnonydus
HECOBEPIIIEHHOJIETHUX, YTO CBEAET J0 MHUHHUMYMa HEOOXOAMMOCTh BMEIIATENbCTBA CO CTOPOHBI
CHCTEMBI IPAaBOCY/IMs B OTHOLUIEHUH HECOBEPIIEHHOJETHUX U, B CBOIO OYEpE]b, YMEHBUINUT YyIIEpO,
KOTOpBI MOKET OBbITh HAaHECEH KaKUM-IMOO BMeIIaTelnbCcTBOM BooOImie. Takue Mepsl 3a00ThHI B
OTHOLICHUH MOJIOJEKH, NMPUHUMAEMbIE JIO COBEPIICHHs NPABOHAPYIIECHUMH, SBISIOTCS OCHOBHBIM
CoJIep’KaHUEM MOJUTHKH, HAIIPaBI€HHON Ha ycTpaHEHHE HEOOXOIUMOCTH MPUMEHEHUS HACTOSAIIUX
IIpaBuir.
B npaBunax 1.1-1.3 yka3aHO Ha BaXHYIO pOJib, KOTOPYHO OyIeT HUrpaTh KOHCTPYKTHUBHas
COLlMaJbHasl TOJMUTHKA B OTHOLIEHWM HECOBEPLIEHHOJETHUX, B YACTHOCTH B TNPENOTBpAIICHUU
INPECTYIUIEHUA W TPAaBOHAPYIICHHUM, COBEPIIAEMBIX HECOBEpLICHHOJIETHMMHU. B mpaswie 1.4
IIPABOCYINE€ B OTHOILIEHWU HECOBEPILIEHHOJIETHUX OINPEACNAETCS KaK COCTaBHas 4acTb CUCTEMBI
oOecrieyeHHs COLMAIBHOM CHpPaBeIIMBOCTU Ui HECOBEPIICHHOJNIETHHX, a B mpaBuie 1.6
yKa3bIBaE€TCs HAa HEOOXOAMMOCTh IOCTOSHHOTO COBEPIIEHCTBOBAHUS CHCTEMBl NPABOCYAUS B
OTHOIIEHMH HECOBEPLICHHOJETHUX, MPUHHMAas OJHOBPEMEHHO Mepbl g  pa3paboTKu
IIPOIPECCUBHON COLMAIIBHOM MOJIUTUKM B OTHOLIEHUH HECOBEPILIEHHOJETHUX B LIEJOM M YUUTHIBAs
HEO00XOIUMOCTh MOCTOSHHOTO YIIyULIEHHUs] paOOThI IEpCOHaa 3TOH CUCTEMBI.
Llens mpaBuna 1.5 3akimrodaeTcst B TOM, YTOOBI OTPA3UTh CYIIECTBYIOIIME B IOCyAapCTBax-ulIeHaxX
yCIIOBUS, OT KOTOPBIX MOTYT 3aBUCETh (OPMBbI MPUMEHEHMS] KOHKPETHBIX MPaBHII; 3TH (OPMBI
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HEN30€KHO OYIyT OTJIMYATHCS OT (hOPM, MPUMEHSIEMBIX APYTHMH TOCYIapCTBAMH.

2. Cepa npumenenns IlpaBui u ncnosb3yembie onpeaeeHust

2.1 Cnenyromue MuHUMalbHbIE CTaHAAPTHBIC IpaBWJIa MPUMEHSIIOTCS K HECOBEPILEHHOJIETHUM
MPABOHAPYIIUTENSIM OECHPHUCTPACTHO, 0€3 Kakux Obl TO HH OBUIO pa3iuuuii B OTHOIICHHH,
HallpuMep, pachl, LBETa KOXH, I0Ja, $A3bIKA, BEPOUCHOBEAAHUS, IOIUTUYECKUX WU HHBIX
yOexAeHH, HAllMOHAJIBHOIO WJIM COLUAIBHOIO MPOMCXO0XKJIEHUS, UMYILECTBEHHOI0, COCIOBHOIO
VI UHOTO TIOJIOKEHHUS.

2.2 Jlna ueneit Hacrosiuux IlpaBun rocymapcTBa-ujieHbl NPUMEHSIOT CIEAYIOLIME ONPEEIICHUs
TakUM 00pa3oM, YTOOBI 3TO OTBEYAJIO UX COOTBETCTBYIOLIUM MPABOBBIM CUCTEMAaM M KOHIICTILIHSM:
@) HECOBEPILICHHOJETHUM SBJISIETCS pPEOCHOK WM MOJIOAOM 4YEJOBEK, KOTOpBIM B paMKax
CYLIECTBYIOIIEH MpPaBOBOM CHUCTEMBbl MOXET OBITh MPHUBJIEUEH 3a I[paBOHApYyLIEHHE K
OTBETCTBEHHOCTHU B TaKOH (hopme, KOTOpasi OTIMYaeTcsi OT (HOPMbI OTBETCTBEHHOCTH, IPUMEHUMON
K B3pOCIIOMY;

b) npaBonapyiieHnem sBisieTcs J1000M MPOCTYNOK (JeiicTBUE MM Oe3AeHCTBUE), HAKa3yeMbIi 110
3aKOHY B paMKax CYyILECTBYIOIIEH MPaBOBOW CUCTEMBI;

€) HECOBEPIICHHOJIETHUM IPABOHAPYIIUTEIEM SBISIETCS PEOCHOK MIJIM MOJIOAOH YEeIIOBEK, KOTOPBI
MO/103PEBAETCS B COBEPILICHUH ITPABOHAPYILIEHUS UITH, KaK YCTaHOBJIEHO, COBEPLINII €TO0.

2.3 B paMkax KaxJ0i HAallMOHAJIbHOM IOPUCAMKIMM CIIEAYET MPEANPUHATh YCUIUS Ul HPUHATUS
KOMILUIEKCAa 3aKOHOB, INPaBWJI U IMOJOKEHUH, KOTOpPbIE OTHOCATCA HEMOCPEICTBEHHO K
HECOBEPIICHHOJIETHIM TPABOHAPYIIUTEISIM M YYPSXKICHHSIM M OpraHaMm, B (DYHKIHH KOTOPBIX
BXOJIMT OTIPaBJICHUE MPABOCYANS B OTHOLIEHUN HECOBEPILICHHOJIETHUX, U KOTOPbIEC TPU3BAHbL:

@) YAOBIETBOPATH pa3IU4HbIE NOTPEOHOCTH HECOBEPIICHHOJIETHUX IMPaBOHAPYIIUTENEH, 3aliuias
IIPU 3TOM UX OCHOBHBIE IPABA;

b) ynoBiieTBOpATH MOTPEOHOCTH OOIIIECTRA,

¢) IPOBOJUTH B JKU3HB CIEAYIOUINE MPaBUIa HEYKOCHUTEIFHO U OECIPUCTPACTHO.

Kommenmapuii

MuHuManbHbIe CTaHAAPTHBIE MPaBHIIa CHEHHAIBFHO CHOPMYITHPOBAHBI TAKUM 00pa3oM, YTOOBI OHU
MOTJIM IPUMEHATHCA B PaMKaxX pas3IMYHbIX MPABOBBIX CHCTEM U B TO K€ BpeMs YCTaHABJIMBATH
HEKOTOpblE =~ MUHUMAJIbHBIE  CTaHJApThl B OOpalleHMH C  HECOBEPUICHHOJIETHUMHU
[IPABOHAPYUIUTENSAMU IPU JTHOOOM CYLIECTBYIOIIEM OINPEACICHUN HECOBEPIIEHHOJIETHETO U IpU
m000i1 cucteme oOpallleHHs C HECOBEpUICHHOJETHUM IpaBoHapymmurteneM. IlpaBuna Bo Bcex
CIIy4asiX JOJDKHBI IPUMEHATHCS OECIIPUCTPACTHO U 0€3 KaKuX-JIn0o pa3inyuil.

[TosTomy B mpaBuiie 2.1 moguepKuBaeTcs BaKHOCTh MpuMeHeHus IlpaBun OecnpucTtpactHo U 6e3
KaKuX Obl TO HU ObUIO pa3inyuil. DTO MpaBUiIo cienyer (GpopMmynupoBKe mpuHIMNa 2 Jlexknapanuu
mpaB peGeHKa’.

B mpaBune 2.2 nmaHo ompenereHuE TOHSATUNH «HECOBEPIICHHOJETHUN» U «IIPABOHAPYIICHUE)» B
KAaueCTBE KOMIIOHEHTOB IOHATHS «HECOBEPLIEHHOJETHUM NPAaBOHAPYIIUTENbY, SBIISIOIIErOCS
OCHOBHBIM MpPEIMETOM HACTOAUIMX MMHHUMAaJIbHBIX CTAaHAAPTHBIX MpaBWJI (CM., OJHAKO, TaKXKe
npaBwia 3 u 4). Cieayer OTMETUTh, YTO BO3PACTHBIE Mpeaesibl OyAyT 3aBUCETh U OyIyT HpsSMO
MOCTaBJIEHbl B 3aBUCUMOCTb OT MOJIOXEHUI Ka)KIOW MpPaBOBOM CUCTEMBI, TEM CaMbIM IOJIHOCTBIO
YUNTBIBas SKOHOMHUYECKHE, COLMUAIBHBIE, IOJIMTUYECKUE, KYJIbTYpHBIE M IIPaBOBBIE CHUCTEMBI
rocyJapcTB-wICHOB. [103TOMY OHATHE «HECOBEPIIEHHOJIETHHUI OXBATBHIBAECT IIUPOKUN BO3PACTHON
nuarnaszoH ot 7 g0 18 mer wnm crapiie. CToib MMPOKUNA UANa30H MPEACTaBIsAeTCS HEN30SKHBIM
BBHUJIly MHOTooOpa3usi HallMOHAJbHBIX IPABOBBIX CHCTEM M HE yMajseT 3HAu€HUs HaCTOSLIUX
MuHuManbHbIX CTAaHAAPTHBIX MPABUIL.

B mnpaBune 2.3 roBoputrcs O HEOOXOAUMOCTH pa3pabOTKH KOHKPETHOTO HAIMOHAIHHOTO
3aKOHOJATENbCTBA, HAMPABJICHHOIO HA ONTHUMAJIbHOE BOIUIOLIEHHME B JKM3Hb HACTOSILIUX
MuHNMaNIbHBIX CTaHAAPTHBIX MPABUII, KaK B 3aKOHOJIATENIbCTBE, TaK M HA MIPAKTHUKE.

3. Paciupenue cpepsl npumenenns IlpaBun

3.1 CootBercTByOmUe MoyokeHus [IpaBuin NpUMEHSIOTCS HE TOJIBKO K HECOBEPIIEHHOJIETHUM
NPaBOHAPYUIMTENSIM, HO M K HECOBEPIIEHHOJETHUM, KOTOpbIE MOTYT OBbIThb NPUBJIECYEHBI K
OTBETCTBEHHOCTH 3a JIOOON KOHKPETHBIA IMOCTYIOK, HE HaKa3yeMbld B Cllydyae €ro COBEpILEHUs


http://www.un.org/russian/documen/declarat/childdec.htm
http://www.un.org/russian/documen/declarat/childdec.htm
http://www.un.org/russian/documen/convents/beijing_rules.html#a1

B3POCIIBIM.

3.2 Cnenyer mpwiaraTb yCHIUS ISl PaclpOCTPAHEHUs! JEHCTBUS INPUHLMIIOB, W3JI0)KEHHBIX B
[IpaBmiiax, Ha BCEX HECOBEPUICHHOJECTHHX, B OTHOLIEHWH KOTOPBIX INPUHUMAIOTCS MEpBI I10
COLMAIBHOMY 00€CIIEYEeHHUIO U YCTaHOBIICHHIO OIICKH.

3.3 Cnenyer npuaraTh TaKXXe YCHIHS U1l PaCIIPOCTPAHECHUS JEHUCTBUS IPUHLUIIOB, U3JI0KCHHBIX B
IIpaBunax, Ha MOJIOJBIX COBEPIICHHOJIETHUX IIPABOHAPYIIUTEIICH.

Kommenmaputi

B npaBune 3 npenycmarpuBaercsi pacpocTpaHEHUE AEUCTBUS CPENICTB 3aALUTHI, IPETYCMOTPEHHBIX
B MUHMMAaJIBHBIX CTaHJAPTHBIX IIPABWJIAX, KACAIOIUXCA OTIPABICHMS IIPABOCYAHsS B OTHOILLICHUU
HECOBEPILECHHOJIETHUX, HA CIEAYIOIIHE CIIyYan:

@) TpelyCMOTPEHHbIE B PA3JIMYHBIX HALMOHAIBHBIX IIPAaBOBBIX CHCTEMax TaK Ha3blBaeMble
«CTAaTyCHBbIE HapyLIEHUs», KOT1a Kpyr IEUCTBUM, paCCMAaTPUBAEMBIX B KaueCTBE IPABOHAPYIICHUN
JUIS HECOBEPILIEHHOJIETHUX, HIUPE, YeM JUIsl B3POCIBIX (HAallpUMep, MPOrylbl, IJI0X0€ NOBEJCHHUE B
IIKOJIE U B CEMbE, MOSABICHUE B HETPE3BOM COCTOSHUHM B OOIIECTBEHHBIX MeCTax U T. 1.) (IpaBUIIO
3.1);

b) npunsiTHe Mep MO conMaILHOMY OOECIICYCHUIO HECOBEPIICHHOJIETHUX M YCTAHOBJICHHUIO OICKU
(mpaBwiio 3.2);

¢) npouenypel oOpalieHus C MOJOAbIMU  COBEPLICHHOJETHUMH IPaBOHAPYLIUTENSMU B
3aBUCUMOCTH, HECOMHEHHO, OT KOHKPETHOT'O BO3PAaCTHOr0 npeaena (npasuio 3.3).

[IpencraBnsiercst onpaBaaHHbIM pacnpocTtpaHeHue IIpaBun Ha 3ty Tpu Kareropuu. IIpaBuio 3.1
npeaycMaTpuBaeT MUHHMMAJbHbIE TApaHTUU B 3THX OOJIACTX, a mpaBuUio 3.2 paccMaTpUBaeTcs B
Ka4ecTBE KeJaTebHOIO [1ara B HalpaBJIeHUN 0oJiee CIIPaBeyIMBOTr0, PAaBHOIPABHOT'O U TYMaHHOTO
IPaBOCYAUS JJIsl BCEX HECOBEPLICHHOJIETHUX, HAXOAALINXCS B KOH(MIMKTE C 3aKOHOM.

4. Bo3pacT yroJioBHO# OTBETCTBEHHOCTH

4.1 B npaBOBbIX cHCTEMaX, B KOTOPBIX PU3HAETCS MOHITHE BO3PACTA YTOJOBHONH OTBETCTBEHHOCTH
JUI HECOBEPLICHHOJIETHUX, HWKHMHA HpeJesl TaKoro BO3pacTa He JOJDKEH YCTAaHaBJIMBAThCS Ha
CIIMIIKOM HU3KOM BO3pPacTHOM YpOBHE, YYMTbIBas acHeKThl 3MOLMOHAJIBHOM, IyXOBHOH U
UHTEJUIEKTYaJIbHOM 3PETIOCTH.

Kommenmapuui

MuHuMalbHBIE NIPEAEIBl BO3pAcTa YTOJIOBHOM OTBETCTBEHHOCTH BEChbMa Pa3jIUYHbI B 3aBUCUMOCTHU
OT HUCTOPUYECKMX U KYJIbTYPHBIX ocoOeHHocTel. lcronb3oBaHHE COBPEMEHHOIO IOAX0j1a
3aKJIIOYAeTCs B OMNpPEJCNIEHUH CIIOCOOHOCTH peOeHKa IepeHEeCTH CBA3aHHBIE C YTrOJIOBHOM
OTBETCTBEHHOCTbIO MOpPAJIbHBIE M IICUXOJOTMYECKHE aCIeKThl, TO €CTb B OIpPEIEICHUU
BO3MOXXHOCTH TpPHUBJICYEHUS] peOeHKa, B CUIY HHIMBUAYAJIBHBIX OCOOCHHOCTEH €ro WM ee
BOCIIPUATHS U TIOHUMAaHMs, K OTBETCTBEHHOCTH 3a SBHO aHTHOOLIECTBEHHOE NoBeneHue. Eciu
BO3PAcCTHOM NPEJEN YTOJIOBHOM OTBETCTBEHHOCTH YCTAHOBJIEH Ha CIIMIIKOM HHU3KOM YPOBHE WM
BOOOIIIE HE YCTAaHOBJIEH, MOHATHE OTBETCTBEHHOCTH CTAaHOBUTCA OecCMbICIIEHHBIM. B 1enom
CYLIECTBYET TECHAsl B3aUMOCBSI3b MEXJy IMOHATHEM OTBETCTBEHHOCTH 3a IPAaBOHAPYILIEHUE WU
IPECTYITHOE MOBEACHWE W JPYTMMHU COLIMAJbHBIMM IpaBaMU U OOA3aHHOCTSAMHU (TaKUMH, Kak
CEMEIHOE NI0JIOKEHUE, TPAKJIAHCKOE COBEPILIEHHOJIETHE U T. 11.).

[ToaTomy crenyer NPUIOKUTH YCUIIUS JJIsl YCTAaHOBJEHHUS Pa3yMHOrO0 HHU3LIETO BO3PACTHOIO
npezena, KOTOPbIH MOT Obl MPUMEHSATHCS B MEXKAYHAPOTHOM MaciiTale.

5. llesi npaBocyausl B OTHOLIEHHH HECOBEPILIEHHOJIETHUX

5.1 Cucrtema npaBoCyausl B OTHOIIEHWH HECOBEPIIEHHOJETHHUX HalpaBjeHa B MEPBYIO OYepe]b Ha
oOecrieyeHne OJaronoyyuyusi HECOBEPIIEHHOJIETHETO M O0ECIeueHHe TOro, YTOObI JIHOObIE Mepbl
BOS)]GfICTBI/ISI Ha HCECOBCPHICHHOJCTHUX npaBOHapymHTeneﬁ ObLIH BCeraa COU3BMCEPHMBI KaK C
0COOEHHOCTSIMH JIMYHOCTH MPABOHAPYIIUTENS, TaK U C 00CTOATEIHCTBAMH NTPABOHAPYILICHHS.

Kommenmapuui
B mpaBwie S5 oTpakeHBl JBE BaKHEHINIWE TIICJIM OTIPABJICHHUS TPABOCYAUS B OTHOIICHHUU



HECOBEPILICHHOJIETHUX. ITepBoit LEIbI0 SIBJISICTCS coliefCcTBUE 0JIaroTmoIy4nIo
HECOBEPIIEHHOIIETHEr0. OJTO — TJIaBHAs LEJdb TEX IIPaBOBBIX CHCTEM, B KOTOPBIX J€JIaMU
HECOBEPLICHHOIIETHUX IPAaBOHAPYIUUTENICH 3aHUMAIOTCA CyAbl 10 CEMEHWHBIM JellaM WA
aJIMUHUCTPATHBHBIC BJIACTH, HO B TO K€ BpeMs OJIarONOJIYYHIO HECOBEPIICHHOJIETHETO JIOJIKHO
yIenATbCs 0c000€ BHUMAHHME M B T€X INPABOBBIX CHUCTEMaX, KOTOPBIE MPUJIEPKUBAIOTCS MOJAEIH
YrOJIOBHOTO TIPECIIEAOBAHMS, YTO MOMOXKET M30€XaTh YMUCTO KapaTeslbHBIX caHKIui. (CM. Takxke
npaBuiio 14).

Bropoii nenpio sBisieTcs COOMIOACHUE «IPUHIMIIA COPA3MEPHOCTH». ITOT HPUHIMII LIHPOKO
U3BECTEH KAK CPEACTBO OTPAaHMYEHUS HCIOJIB30BAaHUS KapaTENIbHBIX CAHKIMM, BBIPAXKAIOLIMXCSA B
OCHOBHOM B HCIIOJIb30BAHWU IPUHIMIA BO3JAsHUS MO 3aciyraM B COOTBETCTBUMU C TSKECTBIO
npaBoHapyuleHus. Peakius Ha NeHCTBUS MOJIOABIX NPAaBOHAPYIIUTENEH NOJIKHA OCHOBBIBATHCSA HA
ydeTe He TOJBKO TSDKECTH INPaBOHAPYLICHHs, HO W OCOOCHHOCTEW JIM4HOCTH. MHAMBUIyallbHBIC
0COOEHHOCTH NPaBOHAPYIIMTENS (HAIpUMEp, COLMAIBbHBIN CTaTyc, MOJIOKEHHE B CeMbe, yIepoO,
HAaHECEHHBI  IpaBOHApyIIUTENIeM, ©  Hpoune  (AKTOphl, CBS3aHHBIE C  JHMYHOCTBIO
IPaBOHAPYUIMTENSI) JOJDKHBI OKa3blBaTh BIMSHHE HAa COPAa3MEPHOCTb OTBETHBIX JeHCTBUIA
(HampuMmep, NpPUHATHE BO BHUMAaHHUE JKEJIAHUS IPABOHAPYLIUTENS KOMIIEHCHUPOBaTh yuIepo,
HaHECEHHBIH JKePTBE, MU €€ WIN €ro yKeJlaHUe BECTH MTOJIHOLIEHHYIO U MOJIE3HYIO KU3HB).
AHaJOrMYHO, OTBETHbIE JCHCTBUS, HalpaBieHHble Ha oOecredyeHue OJIaronoaydyusi MOJIOAOIO
IPaBOHAPYUIUTENSI, MOT'YT BBIXOAMTH 3@ paMKH HEOOXOAMMOro M TE€M CaMbIM HAaHOCUTH YIEpO
OCHOBHBIM IIpaBaM KOHKPETHOI'O MOJIOJIOTO Y€JI0BEKa, KaK 3TO HaOJII0JaeTCsl B HEKOTOPBIX CUCTEMAX
IpPaBOCY/AMsS B OTHOIIEHUM HECOBEPIIEHHOJETHHUX. B 3TOM cilyuae ciemyer Takxke 00ecHednThb
COpa3MEpPHOCTh OTBETHBIX AEUCTBUH C y4€TOM OCOOCHHOCTEH OOCTOSATENbCTB IPABOHAPYLIEHUS U
JIMYHOCTH NIPAaBOHAPYILLIUTEIIS, & TAKKE KEPTBBHI.

[To cytn, B mpaBuie 5 mnpeaycMaTpUBaIOTCS BCETO JIMLIb CIpPaBEJIMBbIE OTBETHHIE JAECUCTBUS Ha
11000€ KOHKPETHOE MpaBOHAPYIIEHUE WIM NPECTYIUIEHHE, COBEpLIAEMOE HECOBEPILIEHHOJIETHUM.
MHoroo0pa3ue acmekToB, KOTOphIE COYETaeT B cebe 3TO MpaBWIIO, MOXKET CHOCOOCTBOBATH
IPUMEHEHHIO JBYX IIOAXOJOB: HOBBIE M HOBAaTOPCKHE BUIBI OTBETHBIX JEHCTBUI CTOJb K€
KeNaTeIbHBI, KaK U MEePhI IPEIOCTOPOKHOCTH B OTHOIICHUH JIFOOOTO HEOMPABIAHHOTO PACIIAP CHHS
CeTH O(pULMANBHOIO COLMATBHOTO KOHTPOJIS HaJl HECOBEPIIEHHOJIETHUMH.

6. O0beM TUCKPEeNMOHHBIX MOJTHOMOYM i

6.1 B Buay pa3nuyHbIX OCOOBIX MOTPEOHOCTEH HECOBEPUICHHOJIETHHX, a TaKXe MHOrooOpasus
UMEIOUIUXCAd Mep, CJEeAyeT TMpPEeAyCMOTPETh COOTBETCTBYIOIIUMH OOBEM  JIHUCKPELMOHHBIX
MOJTHOMOYMI Ha BCeX 3Tanax cyaeOHOro pa3douparenbcTBa M Ha pa3IMYHBIX YPOBHSAX OTIPABIECHUS
IIPABOCY/IMsl B OTHOILIEHUU HECOBEPIIEHHOJIETHUX, B TOM YHCJIE TIPU pacciieZJOBaHUU, PACCMOTPEHUN
Jena B CyJlle, BBIHECEHMH CYyJIEOHOTO pEIIeHUs W OCYILECTBIEHHUH KOHTPOJS 3a BBINOJHEHHEM
CyJIeOHBIX pEeIICHUH.

6.2 BMmecte ¢ TeM ciefyeT nmpuiaraTh YCUIHs JJisi 0OecleYeHUs] COOTBETCTBYIOIIEH OTUETHOCTH Ha
BCEX dTanax U ypOBHSX MPH OCYLIECTBIECHUH JIOOBIX TUCKPEIIMOHHBIX IPAaBOMOYUH.

6.3 Jluna, UCHoNb3yIOIMe JUCKPEIMOHHbIE MOJHOMOYHMS, JOJDKHBI 00Ja/aTh COOTBETCTBYIOIIEH
KBasM(UKaMed WIM MOJATOTOBKOM 1 MX OJaropasyMHOro NPUMEHEHUS B COOTBETCTBUU CO
CBOMMU (YHKLHUSAMH U TOTHOMOUYHUSMHU.

Kommenmapuri

B mpaBmiax 6.1, 6.2 u 6.3 oxBaTbiBaeTCs HECKOJbKO BaXKHBIX acleKkToB 3((EeKTHUBHOTO,
CIPABEUIMBOTO M T'yMaHHOI'O OTIIPABJICHUS IPABOCYAMsSI B OTHOLIEHUM HECOBEPILIEHHOJIETHUX:
HEOOXOIUMOCTh Ppa3pelIuTh NPUMEHEHUE JUCKPEIMOHHBIX IOJHOMOUYMNH Ha BCEX OCHOBHBIX
YPOBHSIX OTIPABICHHUS MPABOCYIHUs, C TEM UTOObl MNPUHUMAIOIIME pEHICHUS JHLIA MOIJIN
NeICTBOBATh B 3aBUCUMOCTHU OT Ka)KJIOTO KOHKPETHOTO cilydyasi; U He0OXOJUMOCTh MPEAYCMOTPETh
MEpbl KOHTPOJISI M TNPOTHBOJAEHCTBUS AJI1 INPENOTBPALLEHUS CIIy4aeB  HENPaBUIbHOTO
MCIIOJIb30BAaHUSl TUCKPEIIMOHHBIX MMOJHOMOYUHN U JUIsS 3alUTHI [IPaB MOJIOJIOTO MPaBOHAPYLIUTENS.
[TogoryeTHOCTs M MpO(EcCHOHANN3M SBISIOTCS Hanbojee BaXKHBIMH CPEJICTBAMU OTPAHUYCHUS
IIMPOKOTO HCIIOJIb30BAHUS JUCKPEIIMOHHBIX MOoiMHOMounid. Takum oOpazom, B JaHHOM cCiydae



NOJYEPKUBACTCA 3HauY€HUE NPOQECCHOHAIBHBIX HABBIKOB M IOJATOTOBKM KakK IIEHHBIX CPEJCTB
oOecrieyeHus  OJIaropasyMHOr0  HCHOJB30BAHUS  JUCKPEIMOHHBIX  IMOJIHOMOYMH B Jenax
HECOBEPIICHHOJETHUX MpaBoHapymuTenel. (CM. Taxke mpaBuia 1.6 u 2.2).

B o5ToM KOHTEKCTe TOJYEPKHBAETCS 3HAYCHHE pa3padOTKU PYKOBOISAMIMX IPHUHIHUIIOB
UCIIOJIb30BaHUS AUCKPELIMOHHBIX [TOJHOMOUYUI M 00eclieueHusl CUCTEM IIEpecMOTpa Jell, aneuIsnui
U T.I, C T€M, 4YTOOBl OOecmeynTh NpOoBEpKy pemeHuid. [logoOHbIE MeXaHW3MBI KOHKPETHO HE
OrOBApMBAIOTCA BBHUJY ONPEAEICHHBIX TPYIHOCTEH, CBA3aHHBIX C UX BKJIIOYCHHEM B
MeX1yHapoaHble MUHUMaIIbHbBIE CTaHIAPTHBIE IIPaBUIIa, B KOTOPBIX HENb35l YUECTh BCE pa3nyus B
cucTeMax IpaBOCYAHUS.

7. IIpaBa HeCOBEPIIEHHOJIETHHUX

7.1 OcHOBHBIE IpolECCyallbHbIE TapaHTUH, TAKUe, KaK IPe3yMIILUs HEBUHOBHOCTH, IPaBO ObITH
MOCTaBJICHHBIM B M3BECTHOCTH O MPEIBSBICHHOM OOBHHEHUH, NPABO HA OTKAa3 JaBaTh MOKAa3aHUS,
IpaBO MUMETh aJBOKaTa, MPaBO Ha MPUCYTCTBUE POAUTENIEH WM ONEKYHA, IPaBO Ha OYHYIO CTaBKY
CO CBHJIETEJSIMHU U X NEPEKPECTHBINA TONPOC U MPABO HA ANEJUIALMIO B BBIIIECTOSIYI0 HHCTAHIIUIO
JIOJDKHBI OBITh FapaHTHPOBAHBI HA BCEX 3Talax cyJe0HOro pa3ouparenbCTBa.

Kommenmapuii

B mpaBwie 7.1 mnoauyepkuBalOTCS HEKOTOPbIE BaKHbIE AaCMEKTbl, KOTOpPbIE  SBISIOTCA
CYIIECTBEHHBIMH D3JIEMEHTAMH CIIPABEAJIMBOIO W OECHPUCTPACTHOTO CyAa W MpHU3HAHBI Ha
MEXYHApOJAHOM YPOBHE B CYLIECTBYIOIIUX JIOKYMEHTAaX O IpaBax 4eJOBeKa (CM. TakKe IpPaBUIIO
14). [Tonoxenue o npe3yMnIi HEBUHOBHOCTH, HAalIpUMEp, COAEPKUTCS Takxke B cT.11 BceoOieit
JIeKITApaLiH TIpaB deIoBeka’ U B cT.14.2 MexayHapoIHOTO MaKTa O MPaXJAHCKUX U MOJIUTHYECKUX
npaBax’. B mpasumie 14 u nanee HacTosmx MUHMMAIBHBIX CTAHJAPTHBIX IPABHI KOHKPETHO
OIPENeNAI0TCA BOIIPOCHI, KOTOPbIE SBJISIOTCS BaKHBIMU, B YACTHOCTH, IIPU PACCMOTPEHHUU B Cyne
JIeJl HECOBEPIICHHOJIETHUX, a B IpaBwie 7.1 B oOuiemM BuAe MOATBEPKAAIOTCS CaMble OCHOBHBIE
npoleccyaabHble TapaHTHH.

8. Obecneyenue KOHGUICHIIUATBHOCTH

8.1 IIpaBo HeCOBEpLICHHOJIETHETO Ha KOH(HIEHIMAIbHOCTh JOJDKHO YBA)XKaThCsl HA BCEX ITalax,
4yTOOBl M30€KaTh NPUYMHEHMS] € UM €My Bpela M3-3a HEHYXKHOM IJITaCHOCTH WJIM M3-3a yliepoa
pernyTanuu.

8.2 B mpuHIUIE HE OJDKHA ITyOJMKOBATHCS HUKAaKas MHPOpPMAaLHs, KOTOpas MOXKET NMPUBECTH K
YKa3aHHIO HA JMYHOCTh HECOBEPLICHHOJIETHETO TPaBOHAP YILIUTEIS.

Kommenmapuri

B npaBune 8 mnoauepkuBaeTcs BaKHOCTh OOECMEUEHHUS TIpaBa HECOBEPLICHHOJETHETO Ha
KOH(PHUACHIHAIBHOCTE. Moo/Ies O0COOCHHO OO0JIE3HEHHO pearupyeT Ha HaHECeHHe yiiepoa
penyrauuu. Pe3ynbTaThl KpUMHUHOJOTHUECKUX MCCIIEAOBAHUN MO BONPOCY O HAHECEHMHM yIuepOa
penyTanuu CBUAETEIbCTBYIOT 00 OTPHUIATEIbHBIX MOCIEACTBUSIX (Pa3MYHOIO POJa), CBSI3aHHBIX C
MIOCTOSIHHBIM TIPUMEHEHUEM II0 OTHOIIEHHIO K MOJOJBIM JIMLAM TaKHX OIPEIEICHHUH, Kak
«TIpaBOHAPYILUTENbY» WIM  «IpecTynmHUK». [lomuepkuBaercs Takke BaXXHOCTb  3alUThHI
HECOBEPILICHHOJIETHETO OT HETaTHUBHBIX IOCJIEJICTBUNA OMYOJMKOBaHMS B CpPEACTBAX MacCOBOH
uH(popMaluu cooOmeHnid 00 ux JAenax (HampuMep, MMEHa I0J03PEBAEMBIX HJIM OCYXKJIEHHBIX
MOJIOJBIX TpaBoHapymuTeneil). MHTepeckl TUYHOCTH cleayeT 3alluilaTh M rapaHTHpOBATh, IO
KpaiiHeil mepe B npuHiune. (O01muye nojoKeHus IpaBuiia 8 KOHKPETU3UPYIOTCs B IpaBuiie 21).

9. 3amuTHTENbHAS OTOBOPKA

9.1 Huuto B Hacrosmmx I[IpaBuiax He JOMKHO TOJKOBATHCA KaK HCKIIIOYAIOIIEe MPUMEHEHUE
MHEHUMATBHBIX CTAHAAPTHBIX TPABUIT OOPAIICHNS C 3aKTOYeHHbIMH, puHsTeix OOHH", 1 1pyrix
JIOKYMEHTOB U CTaHJapTOB B OTHOIICHWHU IpaB YeJIOBEKAa, KOTOPbIE MPU3HAHBI MEKIYyHapPOIHBIM
COOOIIECTBOM U KacaroTCs 3aLIUThl MOJIOJIBIX JIUI] M 3a00ThI O HUX.

Kommenmaputi

[TpaBumiio 9 npenHazHa4eHO [UIsl yCTpaHEHUsI HEIOIOHUMAHUS IIPU TOJIKOBaHUU HacTosmux IIpaBuin
B COOTBETCTBUM C NPHUHILMIIAMH, COJEPXKALIUMUCS B CYUIECTBYIOIIUX WJIM pa3padaTbiBa€MbIX
MEXIyHAPOMHBIX JIOKYMEHTAX M CTAHI@pTax O NpaBax 4eloBeKa: BceoOmas nexnapanus n}gaB
yesoBeka ; MeXIyHapoIHbI MakT 00 KOHOMUYECKHX, COLMAIbHBIX U KYJIbTYPHBIX IpaBax |
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MeXTyHApOIHBIHA MAKT O IPaKAAHCKAX M MONMTHYECKHX MpaBax-; Jlekiapamus mpaB peGeHka’ n
IPOEKT KOHBEHIUU O IpaBax peGeHKaS. [Tpumenenne Hactoaumx [IpaBun He HaHOCUT yuepOa
AQHAJIOTUYHBIM MEXIYHAPOTHBIM TOKYMEHTaM, KOTOPBIE MOTYT COJEP)KaTh MOJOXKCHHUS, UMEIOIINE
Oosee mUpPoKyto chepy HpI/IMeHeHI/ISI4. (CM. Taxke mipaBuio 27).

Yactb BTOpas. PacciienoBanue u cynedHoe pa3oupareibCTBO

10. IlepBoHa4YaJIBbHBII KOHTAKT

10.1 Ilpu 3anep:kaHUK HECOBEPILEHHOJIETHETO €€ WJIM €ro POAMTENU WU ONEKyH HEMEICHHO
CTaBATCSl B U3BECTHOCTh O TaKOM 3aJ€pXKaHHM, a B CIydae HEBO3MOXHOCTU TaKOTO HEMEJJIEHHOI'O
YBEJIOMJICHHSI, POAUTENN UM ONEKYH CTaBATCS B U3BECTHOCTH MO3/IHEE B KpaT4ailliue BO3MOXKHbBIE
CPOKH.

10.2 Cynmps wnu JApyroe KOMIETEHTHOE JOJDKHOCTHOE JIMIO WIM OpraH He3aMeJIUTENIbHO
paccMaTpUBAIOT BOMPOC 00 OCBOOOKICHUU.

10.3 KoHTakTel MEXIy oOpraHamMu IO OOECIEYEHHIO IPABOMOPSAKA U HECOBEPIICHHOJIETHUM
NPaBOHAPYIIMTEIEM OCYIIECTBISIOTCS TakKUM OOpa3oM, 4YTOOBI YyBakaTh IPaBOBOM CTaTycC
HECOBEPIIICHHOJIETHETO, COJICHCTBOBaTh OJIArOMONYYHI0O HECOBEPIIEHHONETHETO U  u30erarh
IPUYMHEHUS €1l Ui emy yuiep0a, ¢ JOHKHBIM y4eTOM 00CTOSITENLCTB Aea.

Kommenmapuii

[TpaBmwiio 10.1 B mpuHuuIe conepkuTcs B mpaBwie 92 MUHUMaIbHBIX CTaHAAPTHBIX IpPaBHII
oOpallieHus ¢ 3aKII0YECHHBIMU .

Bormpoc 06 ocBo6oxkaerunu (mpasmio 10.2) paccmaTpuBaeTcs He3aMeUIUTEIBHO CyIbeH WIH JPYTHM
KOMIIETEHTHBIM JOJKHOCTHBIM JHIIOM. [lon1 mocieqHiuM noHuMaeTcs Tr000€e JIMIIO0 WM YUPExKICHHEe
B CAaMOM IIMPOKOM CMBICJIE€ ATOIO MOHSATHS, BKJIKOYAsi OpraHbl OOIIKMHBI WM MOJULEHCKUE BIACcTH,
UMEIOIINE TMOJIHOMOYHUSl Ha OCBOOOXAeHHE apecToBaHHOro juma. (Cm. Takxke MexayHapoaHbIN
MAKT O IPAX/IAHCKHX U MOJNTHYECKHX TIPaBax, cTaths 9.37°).

[TpaBmiio 10.3 xacaercs HEKOTOPBIX OCHOBHBIX ACMEKTOB MPOLEAYPHl M MOBEACHUS MOIUIEHCKUX U
OPYrUX  JOJDKHOCTHBIX — JIMII MO  OOECHEUeHHWIO MPaBOIOpSAKAa B  YrOJOBHBIX  Jeliax
HECOBEPIIICHHOJNIETHUX. BolpakeHue «u3beratb NMpUUYMHEHHs YyiuepOa», Mo ollieMy MNpU3HAHMIO,
SABJISICTCSI BeCbMa THOKOM (hOPMYITMPOBKON M OXBATHIBAET MHOTHE CTOPOHBI BO3MOXKHBIX JACHCTBUI
(HampuMmep, TpyOble (QOPMBI CIOBECHOrO OOpamieHus, (QU3MUECKOoe HacUiIhe, OCYXAECHUe
OKpYXaroIMx). YKe caMo ydacTue B Mpolieccax MPaBOCYIUsl B OTHOLIEHWH HECOBEPIIEHHOJIETHUX
MOXET «IIPUUYUHATH yLIep0» HECOBEPIICHHOJETHUM, IMO3TOMY TEPMUH «HU30eraTb NPUYMHEHUS
yiepba» ciaenyeT TOJKOBaTh WIMPOKO Kak NPUYMHEHHME NPEXJE€ BCEro HAaUMEHbIIEro yiepoa
HECOBEPLIECHHOJIETHUM, @ TaK)Ke JIF0OOro JONOIHUTEIBHOTO WM U3IHUILIHETO yiiepoa. DTo 0co0eHHO
BaXHO NpPH IEPBOHAYAIBHOM KOHTAaKTE€ C OpraHaMu MO OOEeCHEeYeHHUIO0 MPABOIOPSAJKA, KOTOPBIN
MOJKET OKa3aThb BECbMA 3HAUUTEIIBHOE BIIMSHUE HAa OTHOLIEHHE HECOBEPILIEHHOJIETHETO K
rocynapcTBy u obuiectBy. Kpome Toro, ycnex jro00ro JanbHEMIIero BMEIaTeIbcTBa BO MHOI'OM
3aBHCUT OT IMOJO0OHBIX MEPBOHAYAIbHBIX KOHTAKTOB. [Ipy 3TOM BecbMa Ba)kKHOE 3HAYEHHE MMEET
COCTpaJilaHue U MATKHI, HO TpeOOBaTEIbHBIIN MOIXO/I.

11. IIpexpamenue gesa

11.1 Ilpu paccMOTpeHUH A€l HECOBEPIIEHHOJIETHUX MPABOHAPYIIUTENEH CIEAYET 110 BO3MOXHOCTH
He npuberath K ouUIMaIbHOMY pa30opy Jieja KOMIIETEHTHBIM OpPraHOM BJIACTH, YKa3aHHBIM B
npasuiie 14.1, Hioke.

11.2 Tlonuuwms, mpokypaTypa WIH APYrue OpraHbl, BEIyIIUE JIeJ1a HECOBEPUIEHHOJIETHUX, TOJKHBI
ObITh YHNOJHOMOYEHBI MPHUHUMATh pEIIEeHUs MO0 TaKUM JelaM, MO CBOEMY YCMOTpEeHHIo, 0e3
MPOBEJEHUS OPUIIMATIBHOTO CIYIIAHUS JIeJla, COTJIAaCHO KPUTEPUSIM, YCTAHOBJICHHBIM JUIsI 3TOM 1eNn
B COOTBETCTBYIOILEH IIPaBOBOM CHUCTEME, a TaKXE COIJAaCHO NPHUHLMIIAM, COAEpXKAalIUMCS B
Hactosmux [IpaBumnax.

11.3 JIro6oe mpekpalienue Jena, CBI3aHHOE C ero nepeaadeil B COOTBETCTBYONIUE OOIIMHHBIE WIH
Ipyrue ciayxObl, TpeOyeT corjiacus HECOBEPIIEHHOJETHEr0 WM €ro WIM €€ pOoJuTeNed WiIu
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ONEKyHa, MPHU YCIOBHM, UYTO TAKOE pEIIeHHWEe O Iepepade Jena MOUICKUT HepecMOTpy
KOMIIETEHTHBIM OpPTraHOM BJIACTH HAa OCHOBAaHHUH 3asBICHHSL.

114 B muensx coacicTBUs OO0OECMEUEHUIO IUCKPEIIMOHHOTO XapakTepa pacCMOTPEHHS e
HECOBEPIICHHOJIETHIUX HEOOXOAMMO IMPEIyCMOTPETh TaKHe IPOrpaMMbl B paMKax OOIIMHBI, Kak
OCYILECTBIIEHHE BPEMEHHOI'0 Ha130pa U PYKOBOJACTBA, PECTUTYLIUS M KOMIIEHCALIUS TTOTEPIEBIINM.
Kommenmapuii

[Ipekpamenue nena, B TOM YHUCIE HU3bSATHE €r0 W3 BEACHMS YrOJOBHOI'O MPaBOCYIUs M 4acTo
nepeaaya BCIOMOTATENbHBIM Cy)k0aM OOIIMHBI, OOBIYHO NPAKTUKYyeTCd Ha OQUIMATbHOW U
Heo(UIMaTbHOW OCHOBE BO MHOI'MX IPABOBBIX CHUCTEMax. JTa IPAKTUKA IO3BOJSET OTPAHUYMUTH
HETaTHUBHBIE ~ TOCJIEACTBHS ~ TPOLEAYpPHl  OTIPaBICHUS  NPaBOCYAWs B OTHOILICHHUHU
HECOBEPLICHHOJIETHUX (HallpuMep, KIEHMO CyIuMOCTH M Ipurosopa). Bo MHorux ciydasx
HAWIy4lllie Pe3yibTaThl JaeT HEBMEIIATEIICTBO CO CTOPOHBI KOMIIETEHTHBIX OPraHOB BIACTH.
Takum oOpa3oMm, mHpekpalleHue Jeja B CaMOM Hadaje Oe3 Iepefayd ero ajabTepHATUBHBIM
(conManbHBIM) CIIy’)KOaM MOKET JaTh ONTUMAIIBHBIA pe3ylbTaT. ITO 0COOEHHO Kacaercs Jei, He
CBSI3aHHBIX C CEpPbE3HBIM HApYIIEHHWEM, M KOIJla CEeMbs, IIKOJIA MIM Jpyrue HHCTUTYTHI,
OCYILECTBIISIONINE HEOPHUIIMATbHBIN COMATBHBIA KOHTPOJIb, YK€ MPUHSIIN WIH HAMEPEHBI IPUHSTH
Ha/IJIeKallie KOHCTPYKTUBHBIEC MEPbl BO3/1EHCTBHSL.

Kak yka3piBaercst B mpaBuiie 11.2, mpekpalieHue 1eina MOKET ObITh OCYIIECTBICHO Ha JI0OOM JTamne
OPUHATHS PEUIeHUs — MOJULUEH, NPOKypaTypod WM APYIMMU YUPEXICHUSIMH, Hanpumep,
cydamu, TpuOyHallaMH, COBETaMH MWK KOMHCCUSIMH. OHO MOKET OBITH OCYIIECTBJICHO OJHHUM,
HECKOJIbKUMHM WJIM BCEMM OpraHaMy BIJIACTH, B COOTBETCTBUM C HPAaBWIAMU U MOJUTHKON
COOTBETCTBYIOIIMX CUCTeM H ¢ HacrtosmuMmu llpaBumamu. IlpekpameHue nena HE JJIOIDKHO
OrPaHUYMBATHCS JIUIIb MEJIKUMU JIEJIaMHU, U TI03TOMY OHO MOXET OBITh Ba’KHBIM CPEACTBOM.

B  mpaBune 11.3  moauepkuBaeTcsi  BakHOE ~ 3HAu€HUE  00S3aTEIbHOrO  COIJIacus
HECOBEPLICHHOJIETHETO HAPYLIMTENs (MM €ro poAMTeNed, WM ONEKyHa) Ha PEKOMEHJIOBaHHYIO
dbopmy npekpamenus aena. (be3 Takoro cornacus mpekpalieHue Aela ¢ mepeaadyeit ero ciyxoam
OGIIMHBI MPOTHBOPEUHIO 661 KOHBEHIMHM 00 yNpasAHEHHH HNPHHYIUTEIBHOTO Tpyaa'.) OmHako
TaKO€ COrJIaCHe HE JOJDKHO BOCHPHUHUMATHCS KaK HEYTO HEOCIOPUMOE, MOCKOJIBKY OHO MOXKET
MHOT'/1a OBITh IaHO HECOBEPILEHHOJIETHUM B COCTOSIHUM OTYasHUA. B npaBuie nopyepkuBaeTcs, 4To
ClIelyeT CBECTH K MHHHMYMY BO3MOKHOCTh TNPHHYXICHHS W 3allyTHBaHUS Ha BCEX YPOBHSX
npoliecca HpekpaimieHus naena. HecoBeplieHHONETHHE HE JOJDKHBI UYyBCTBOBaTh, YTO HA HUX
OKa3bIBaeTCs JlaBJeHHE (Hampumep, uyToObl M30exkaTh CyAeOHOro mpoliecca), WM IOJBEpPrarbes
JIABJICHUIO C LIEJbI0 MOJYYEHUs corylacus Ha Ty WIM MHYIO (opMmy mpekpaiieHus naena. [loaromy
npeiaraeTcsi pa3padboTaTh MoJI0KeHHEe 00 00BEKTUBHON OIIEHKE YMECTHOCTHU BHIHECEHHS PEUICHUH,
KacarollUXCsl MOJIOJIBIX MPAaBOHAPYIIUTENEH, «KOMIIETEHTHBIM OPraHOM BIIACTH Ha OCHOBAHUU
3asBIEHUs» («KOMIIETEHTHBIA OpraH BIIACTH» MOXET OBITh WHBIM, HEXEIH TOT, O KOTOPOM
rOBOpPUTCS B IpaBuie 14).

B npasune 11.4 pexomeHayercs TOJOXKEHUE, cojaepkaniee 3PQPEeKTUBHbIE abTEPHATUBBI
OTIIPABJICHUIO MPABOCY/AMS B OTHOLIEHHMM HECOBEPIIEHHOJETHUX B (hopMe MpeKpalleHus jena c
nepenauei ero B oOuuHy. Oco0eHHO peKOMEHAYIOTCS MPOrpaMMbl, B KOTOPBIX MPEAyCMaTpUBAETCS
yperyJupoBaHUe MOCPEICTBOM PECTUTYILIMH MOTEPIIEBIIEMY U IPUHATHS MEp C LEJbI0 HCKIIOUYEHUS
B Oy/yIeM HapyIIeHWH 3aKOHA MOCPEICTBOM OCYIIECTBIICHHSI BDEMEHHOTO HAA30pa U PYKOBOJCTBA.
C yu4eToM KOHKPETHBIX OOCTOSITENIBCTB MpEKpalleHue jena Ob1o Obl YMECTHBIM Ja)ke B Cilydae
coBepieHHs 0oJiee Cephe3HBIX MPAaBOHAPYIICHUH (HAaIpHMep, MepBOe MpaBOHAPYIICHUE, NEsTHUE,
COBEpILEHHOE MO/ JJaBIIEHUEM MpHUsTENen U T. 11.).

12. Cnenuaau3anus moJuIHU

12.1 [Ins BBINOSHEHUS CBOMX (PYHKUUH HAWITYUYIIMM 00pa3oM CIIy’Kalllye MOJIMIHH, KOTOPhIE YacTo
WIA WCKIIOYMTEIFHO 3aHUMAIOTCS HECOBEPIICHHOJIETHHMH WM KOTOPBIE TJAaBHBIM 00pa3om
3aHAMAIOTCS  MPEAYNPEXIECHHUEM IPECTYIHOCTH  HECOBEPIICHHONETHUX, JOJDKHBI — MPONTH
CHeNHATbHBIA MHCTPYKTAX W TMOATOTOBKY. /I 3TOHM menm B KPYIMHBIX TOpoOJax JOJDKHBI OBITh
CO3J1aHbI CTIEUANbHbIE OPA3ICICHUS TOIULUH.

Kommenmaputi


http://www.un.org/russian/documen/convents/beijing_rules.html#a7

B mnpaBune 12 oOpamaercs BHHMaHHE Ha HEOOXOIUMOCThH CIEIIMATLHON TOJATOTOBKH BCEX
JOJDKHOCTHBIX JIUIL 110 00ECTICUEHUI0 MPABOMOPAIKA, YIACTBYIOUIMX B OTIPABICHUU MPAaBOCYAUS B
OTHOIICHUU HecoBepuIeHHONeTHNX. [loCKONbKY monuuus SBseTcsS Al HECOBEPIICHHOJETHHX
HNepBbBIM KOHTAKTOM C CHCTEMOW NpaBOCYAMs, KpaiiHe BakHO, 4YTOObI OHa JelicTBOBala
KBJIM(ULMPOBAHHO U JTOJIKHBIM 00pa3oM.

XoTa CBsI3p MEXIy ypOaHu3amueidl M NpecTYMHOCTbIO, HECOMHEHHO, SIBJISIETCSI CIIOKHOW, POCT
MPECTYMTHOCTH HECOBEPIICHHOJIETHUX CBSI3bIBACTCSI C POCTOM KPYIHBIX TOPOJOB, B YACTHOCTH, C UX
OBICTPBIM M HEIUIaHUPYEMBIM pocToM. lloaToMy cnenumanu3upoBaHHbIE MOAPA3AEICHUS MOIULMU
ABIIAIOTCS HEOOXOTUMBIMU HE TOJBKO Ui oOecriedeHusi COOMIOJEHUSI KOHKPETHBIX MPUHIUIIOB,
U3JI0KEHHBIX B HACTOSIEM JOKyMEHTE (Hampumep, npaBwio 1.6), HO B Oosee oOuieM miaHe Ais
obecnieueHus 3¢p(HEKTUBHOTO MPEAYNPEKICHUS MPECTYIMHOCTH HECOBEPLICHHOJIETHUX U OOPBHOBI €
HEM, a TaK)Ke yIydlIeHnus 00palieHns C HECOBEPIIEHHOICTHUMH MIPABOHAPYITUTEISIMH.

13. Conep:xkanue noj crpaxeii 10 cyaa

13.1 Copeprkanue moj CTpaxei A0 cyaa NPUMEHSIETCs JIUIb B KAUeCTBE KpaliHel Mephl U B TEUCHUE
KpaT4alIIero nepuo/ia BpeMeHH.

13.2 Coneprkanue 1moj cTpaxkei 10 cyaa Mo BO3MOXKHOCTH 3aMEHSIETCSl JPYTUMH allbTepHATUBHBIMH
MepaMHU, TaKUMH, KaK IMOCTOSIHHBIN HAJ30p, aKTHBHAs BOCIUTATENbHAs padoTa MM MOMEIICHHE B
CEMbIO WJIM B BOCIIUTATENIbHOE 3aBEICHNUE UIIH JIOM.

13.3 HecoBepiiieHHONETHHE, COAEpKAIIUECs MOl CTpaxeil 10 cyna, MoiIb3yITCs BCEMH MpaBaMu U
rapaHTusIMd MUHUMAIBHBIX CTaHJAPTHBIX NpPaBWI OOpalIeHHs C 3aKIIOYCHHBIMH, NPHHSITHIX
Opranuszanueit O0beTMHEHHBIX Haunﬁ“'.

13.4 HecoBepilieHHONIETHHUE, COAEPKAIIIUECS MO/ CTPAXKEH 10 Cy1a, JOJKHBI COAEPKATHCS OTIAEIHHO
OT B3POCIIBIX, a TAK)KE B CHEIHAIBHOM YUYPEXKICHUU WIH B CHEIUAIBHOM OTACICHUHN YUPEKICHUS,
/1€ COJIEPKaTCs TaKKe U B3POCIIbIE.

13.5 Bo Bpemsi mpebObiBaHUA O] CTpakel HECOBEPILIEHHOJIETHUM JOJKEH 00ecreuynuBaThCs YXO7,
3alMTa W BCs HeoOXoAumas. WHAMBHUAyaJlbHas IIOMOINb — COLMaJbHAsA, IICHUXOJIOTHYecKasi,
MeAMIMHCKas, (pu3uyeckas, a TakkKe MOMOIIbL B o0nacTu 00pa3oBaHus U TPOodecCHOHATHLHOU
MOJArOTOBKU, — KOTOPBIE UM MOT'YT IOTPeOOBATHCS BBUY UX BO3PACTa, 110J1a U JIUYHOCTH.
Kommenmapuii

Henp3s HemooueHuBaTh ONACHOCTH  «YTOJOBHOTO  BIHMSIHUS» Ha  HECOBEPIICHHOJIETHUX,
coJiepKaluxcs Mol cTpaxen 10 cyaa. [losToMy BakHO MOJUEPKHYTh HEOOXOIUMOCTh IPUMEHEHHUS
anbTepHaTUBHBIX Mep. B cBsa3u ¢ stum B mpaBuwie 13.1 mooupsiercs pa3paboTka HOBBIX U
HOBAaTOPCKUX MEp, ¢ TeM 4TOObI N30eKaTh TAKOTO COJAEPMAaHUA IOJ] CTpaxel 10 cyla B MHTepecax
0J1arornoy4rs HeCOBEPLICHHOJIETHETO.

HecoBepiieHHONETHUM, CcoOJiepKallluMCsl TOJ CTpakedl 10 cyAa, JOJKHBI NPEelOCTaBIAThCS BCe
npaBa W TapaHTHH, IPEAYCMOTpEeHHbIe MUHHMAIBHBIME CTaHAAPTHBIMHU TpaBUIaMU OOpaIIeHHs C
3aKJTFOYEHHBIMH, a Takke MexIyHapOoAHBIM MAaKTOM O TPAKIAHCKUX W MOTUTUYECKUX npaBax3, B
YaCTHOCTH B cTathe 9 u myHkTax 2 b u 3 crareu 10.

[TpaBuno 13.4 He mpenmsATCTBYET MPUHATUIO TOCYJapCTBAaMM HMHBIX MEp HPOTHB OTPULIATEIHLHOTO
BIIMSTHUS B3POCIIBIX [IPaBOHAPYILIUTENIEH, KOTOPbIE 110 KpailHEeH Mepe CTOJb K€ 3PPEKTUBHBI, KaK U
MepBbl, YIIOMSIHYThIE B JTaHHOM IIpaBUJIe.

Pa3znuunble BUABI MOMOIIM, KOTOPBIE MOTYT ITOTPE0OBATHCS, IEPEUUCIEHBI C TEM, YTOOBI MPUBIIEYb
BHUMaHME K IIUPOKOMY KpPYry OCOOBIX HOTpPEeOHOCTEH MOJIOIBIX JIIOAEH, COAEpKAIIMUXCS MOJ
cTpaxkeil (Hampumep, IOHOIIeW WM AEBYIIEK, HApPKOMAaHOB, AJIKOTOJUKOB, YMCTBEHHO OOJbHBIX,
MICUXOJIOTHYECKU TPAaBMUPOBAHHBIX, HAIIPUMED B CBS3U C apPECTOM, U T. I1.).

Paznuynble pusnueckre M NCUXOJIOTMYECKHe OCOOEHHOCTH MOJIOJBIX JIIOJIEH, COoAep KalluXcsl MO
CTpaked, MOTYT CIYKUTh OCHOBaHMEM Ui KiacCU(UKAUU Mep, Ha OCHOBAaHUM KOTOPBIX
HEKOTOpBIE MOJIOZbIE JIOAM COJAEPKATCs MOJ CTpaked 0 cyda OTIENbHO, YTO JAA€T BO3MOXHOCTH
n30exaTh HaHECEHUS UM yIepOa 1 yCIenIHee 0ka3aTh He00X0AUMYIO TOMOILIb.

[Hecroit Konrpecc Opranuzanun O0benuHeHHbIXx Hanuii mo mpeaynpexaeHuio MpecTymHOCTH U
OOpalleHnio ¢ MpPaBOHAPYUIMTEISIMH B CBOEH pesomonuu 4° 0 CTaHAapTax NpaBoOCyaus B
OTHOIIEHUH HECOBEPILIEHHOJNIETHUX YKa3al, 4To IlpaBuia, B YacTHOCTH, MJOJKHBI OTpaXkaThb
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OCHOBHOW MPUHIIMUI, 3aKJIIOYAIOMIMHACA B TOM, YTO COJEPkKAHUE IOJ CTpakeh 0 Ccylna IOJHKHO
UCIIOJIb30BaThCA JIMIIb B KAUECTBE KpallHEeW Mepbl, YTO HECOBEPIICHHOJIETHUX MpaBOHAPYIIUTENICH
HENb3sl COJIEPXKaTh B YUPEKACHHUM, IJIE OHU MOTYT MOJBEPraThCsi OTPULATEILHOMY BIUSHHUIO CO
CTOPOHBI B3pOCIBIX JIML, HAXOAALIMXCA IO/ apecTOM, W 4YTO CIEAYET MOCTOSIHHO Y4YUTBIBATh
NOTPEOHOCTH, XapaKTepHBIE U UX YPOBHS Pa3BUTHSL.

Yacrtb TpeThsi. BoiHecenne cy1e0HOT0 penieHus1 M BLIOOP Mep BO3AeCTBHUS
14. KoMnieTeHTHBII OPraH BJIACTH J1JIS BbIHECEHUS Cy1e0HOr0 peleHust
14.1 Ecnu neno HECOBEPUICHHOJETHETO NPABOHAPYIIHMTENS HE OBbLIO MPEKpalieHo (COriacHO
npaBwiy 11), €0 Wi UM 3aHUMAEeTCsl KOMIIETEHTHBIH OpraH BiacTu (Cyn, TpuOyHal, COBET,
KOMHCCHS H T. JI.) B COOTBETCTBUH C IPUHIUIIAMH CIIPABEUTMBOTO M OECTIPUCTPACTHOTO Cy/a.
14.2 CynebHoe pa3dupaTenbCTBO JODKHO OTBEYaTh HMHTEpEcaM HECOBEPIICHHOJIETHEIO U
OCYILECTBIIATHCS B aTMOc(epe MOHUMAHHMSI, YTO TO3BOJIUT HECOBEPIICHHOJIETHEMY Y4acTBOBAThH B
HEM M CBOOOJIHO M3JIaraTh CBOIO TOUKY 3PEHHUS.
Kommenmapuii
Tpyano nate omnpeneiaeHHe KOMIIETEHTHOIO OpraHa MM JIMIA, B KOTOPOM Obl YHHBEpPCAIbHO
OIMCHIBAJICS. OpraH BIIACTH, BBIHOCALINH cyneOHoe pemeHue. [1o1 KOMIeTeHTHBIM OpraHOM BJIACTU
MOJIPa3yMeBaIOTCS M T€ JIUIA, KOTOPbIE PYKOBOIAT CYIAOM WM TpUOYHAnIoM (OOUH CYAbS WU
HECKOJIbKO YJIEHOB), BKJIIOYasl CYAEH-NPOPECCUOHANOB U JIMILI, HE SIBJISIOIIMXCS IOPUCTAMU, a TaKKe
aIMUHHUCTPATHUBHBIE KOMHCCHUU (HANpUMEp, B MIOTIAHACKOM M CKaHAWHABCKOW CHCTEMax) WU
Jpyrue MeHee o(pHIranbHbIe OpraHbl OOIIKMH U YUPEXKICHHs CYI€0HOTO XapaKTepa, 3aHUMAaIOIIHeCs
pa3pelieHueM KOH(IUKTOB.
[Tponeypa oOpaiieHusi ¢ HECOBEPIICHHOJICTHUMH MTPABOHAPYIIUTEISIME JTOJDKHA B JIFOOOM CiTydae
Cle0oBaTh MHMHHMMAJBHBIM CTaHAApTaM, KOTOpPbIE NPUMEHUMBI IOYTH TIOBCEMECTHO KO BCEM
OOBHMHSIEMBIM B COOTBETCTBHUU C MPOLIETYPOH, U3BECTHON KaK «HaJJIeXkalllas 3aKOHHas IPOoLEeTypa.
B cooTBercTBUU ¢ Haanexalel MpoIeaypol, MOHATHE «CIPABEATUBBIN U OECIPUCTPACTHBIN Cya»
BKJIFOYAET TaKU€ OCHOBHBIE TAPAHTHH, KaK MPE3yMIIIMs HEBUHOBHOCTH, NIPEJICTABIICHUE U U3YUCHUE
JI0Ka3aTeNbCTB, OOIIEpaBoOBasl 3alllyMTa, MPaBO HA OTKAa3 JaBaTh MOKa3aHMs, MPaBO HA TMOCIEIHEE
CJIOBO BO BpeMs CIIyIlIaHUs JieJia, IPaBo Ha aleuLHUIo U T. 1. (CM. Takxke rnpaBuio 7.1).
15. AnBokar, poauTeJ Iy U ONEKYHbI
15.1 B xome Bcero cyneOHOro pazOupaTenbCTBa HECOBEPIICHHOJETHUW HMEET TIpPaBO OBIThH
MPEJICTABJICHHBIM €ro WM €€ aJBOKAaTOM WJIM MpaBO Ha oOpalleHue 3a OecriaTHOW MpaBOBOM
MOMOUIbIO, €CIM MPEeAOCTaBICHHE TaKOM IOMOLIM TMPEJYyCMOTPEHO B OITOW  CTpaHe
3aKOHO/IATENbCTBOM.
15.2 Ponmutenu wuiaum ONEKyH HMMEIOT IpaBO YYacTBOBAaTh B CyneOHOM pa3OupaTenbcTBe, U
KOMIIETEHTHBII OpraH BJIacTH MOXeT TMOoTpedoBaTh HX TNPUCYTCTBUS B  HMHTEpecax
HecoBepIIeHHONeTHEer0. OJHAaKO KOMIETEHTHBIM OpraH BJIACTH MOKET OTKa3aThb UM B TaKOM
y4acTUHU, €CIM UMEIOTCS OCHOBaHMs ToJlaratb, YTO ATO HEOOXOAMMO B UWHTepecax
HECOBEPIIIEHHOJIETHETO.
Kommenmapuri
B mpaBwie 15.1 wucnonb3yercss TEpMHUHOJIOTHS, AHAJIOTMYHAs TEPMHUHOJOTMU TMpaBuia 93
MUHIMAIBHBIX CTAHIAPTHBIX MPAaBUI OOpAIICHHS C 3aKIIOYCHHBIMH . ECIM MoIoXKeHHe 00
aZiBoKaTe U OecIIaTHOM MPaBOBOM MOMOIIM HEOOXOJUMO sl 00eCIieueHUsl HECOBEPLIEHHOJIETHEMY
MIPaBOBOI MOMONIM, TO MPABO POAUTENEH WIJIM ONEKYyHA Ha ydacTHe, KaK YKa3bIBAaeTCs B IPABUIIC
15.2, crnemyer paccMaTpwBaTh KaK OKa3aHWE OOIIEeW TCHUXOJIOTHYECKOH W OMOIMOHATBHOU
MOJJIEP)KKH HECOBEPIICHHONETHEMY, KaK (YHKIIMIO, KOTOpas MOJKHA BBIOJHATHCS B TEUCHUE
BCEro paszbuparenbcTBa. [[1s KOMIETEHTHBIX OpPraHOB BJIACTH, KOTOPBIE CTPEMSITCS PACCMOTPETH
neno,  Obulo OBl TOJIE3HBIM COTPYAHHYECTBO CO CTOPOHBI IOPUAMYECKHX Ipe/ICTaBUTENeH
HECOBEPIIICHHOJIETHETO (KaKoro-inbo Apyroro IOMOIIHUKA, KOTOPOMY HECOBEpIICHHOJIETHUN
MOXXET BEpUTh U JEHCTBUTEIHHO BEPUT). DTO MOJOKEHUE MOXKET YTPAaTUTh CBOE 3HAYEHUE B TOM
cly4yae, KOrja TIPUCYTCTBUE pOAWUTENEH WM OMNEKYHOB TMpU CIYyIIAaHWU Jejla OKa3bIBaeT
OTpUIIATENIbHOE BIIMSHUE, HAMpPUMEpP, €CIM OHHM TMPOSBISAIOT BpaXIeOHOE OTHOIICHHE K
HECOBEPIIIEHHOJIETHEMY; IIOATOMY JOJIKHA OBITh IMPETyCMOTPEHAa BO3MOKHOCTh OTKa3a UM B TaKOM
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YYaCTHH.

16. loxnaasl 0 pe3ybTaTax cCONMAIBHOIO 00C/1€10BAHUSA

16.1 Bo Bcex ciyyasix, 3a HCKJIIFOYEHHEM MEJIKHUX MPAaBOHAPYIIEHUM, 10 BEIHECEHUS! KOMIIETEHTHBIM
OpraHOM BJIACTH OKOHYATEIHHOTO PEHICHHS, MPEIIICCTBYIONIETO IPUTOBOPY, HEOOXOIUMO
TIIATENIBHO H3YyYUTh OKPYKEHHE W YCIOBUSA, B KOTOPBIX JKMBET HECOBEPUICHHOJIETHHM, WU
0OCTOATENILCTBA, TPU KOTOPBIX OBLIO COBEPIICHO MpPaBOHAPYLICHHUE, C TEM YTOOBI COACHCTBOBATH
BBIHECEHUIO KOMIIETEHTHBIM OPraHOM BJIACTU Pa3yMHOTI'0 CYyJ€OHOTO peLIeHus 1o Aely.
Kommenmapuii

Jokiaael 0 pe3ysiabTaTax COLMAIBLHOTO 00CIeNOBaHMs (COIMAIbHBIC 3aKIIOYCHHS MM JOKJIAJbl 10
BBIHECCHUS TIPUTOBOPA) OKA3BIBAIOT HE3aMEHUMYIO TIOMOIIh B OOJIBIIMHCTBE CIy4YaeB, CBSI3aHHBIX C
CyneOHBIM pa30MpaTeIbCTBOM JIE)I HECOBEPILIEHHOJIeTHUX. KoMIieTeHTHbIe OpraHbl JOJIKHBI 3HATh O
COOTBETCTBYIOIIUX (PaKTaX, KacalolUXCs HECOBEPIICHHOJICTHET0, HAalpuMep, O COIHAILHOM U
CEMEIHOM OKPYXEHHH HECOBEPILIEHHOJIETHETO, ero y4yebe B LIKOJIe, BOCIUTAHUM U T. A. g sToi
[[EIH B HEKOTOPHIX CyNEOHBIX CHCTEMax HCIIONB3YIOTCS CICIUATbHBIC COLUATIbHBIC CITYKOBI HIN
COTPYIHUKHU, BBINOJHSIONIME ST (YHKIUU A CYJOB MIM KOMHUCCHH. ODTH (YHKIUU MOTYT
BBITIOJIHSTBCS. IPYTUMH COTPYJHUKAMH, B TOM YHCJIE€ JOJKHOCTHBIMU JIUIIAMU CUCTEMBI MPOOAIIIH.
[ToaToMy B JaHHOM IMpaBWJIE YKA3bIBAETCS Ha HEOOXOAUMOCTh COOTBETCTBYIOUIMX COIHMAbHBIX
CcIyk0 i KBaTM(UIIMPOBAHHOW TMOJATOTOBKHM JOKJIAIOB O pe3yibTaTaX COLHAIBLHOTO
o0cienoBanus.

17. PykoBoasimMe NPUHIMIIBI BbIHECEHUS CY1e0HOr0 pellieHNsi U BLIOOPHI Mep BO3/1eiicTBUA
17.1 TIlpu BbIOOpPE Mep BO3JICHCTBUS KOMIICTCHTHBIH OpraH JOJDKEH pPYKOBOJICTBOBATHCS
CJICAYIOIIUMHU MPUHIIUITAMH:

@) Mepbl BO3ACHUCTBUS BCEra IOJKHBI OBITh COM3MEPUMBI HE TOJBKO C OOCTOSITENHLCTBAMHU U
TSDKECTBIO MPABOHAPYIICHUS, HO M C TOJOXEHHEM W TMOTPEOHOCTSIMH HECOBEPIICHHOJICTHETO, a
TaKXKe C MOTpeOHOCTAMHU OOIIECTBA;

b) pemienus 00 orpaHWYEHHWH JIMYHON CBOOOJBI HECOBEPIICHHOJETHETO MOJDKHBI MPUHUMATHCS
TOJIBKO TMOCIIE TIIATEIBHOTO PACCMOTPEHUS BOIPOCA U OTPaHUYEHHUE JOJKHO OBITh 110 BO3MOXKHOCTH
CBEJICHO /10 MUHUMYMa;

€) HECOBEPILIEHHOJIETHETO MPABOHAPYIIUTEINS HE CIEIYeT JHUILIATh JUYHOU CBOOOIbI, €CIIU TOJIBKO OH
HE NpPU3HAH BUHOBHBIM B COBEPIICHUH CEPHE3HOTO JESIHHS C NPUMEHEHUEM HACHIHS TMPOTHUB
JIPYroro Juia Wil B HEOJHOKPATHOM COBEPILEHUHU IPYTUX CEPhE3HBIX MPABOHAPYIIECHUH, a TAK)KE B
OTCYTCTBHE JIPYTOi COOTBETCTBYIOIIEH MEPBI BO3/ICHCTBUS;

d) mpu paccMOTpeHHMH Jefia HECOBEPIICHHOJICTHETO BOMPOC O €ro WM e¢ OJaromnojay4ud A0JDKEH
CITYXXUTb OTIPENETSIOMUM (PaKTOPOM.

17.2 Hu 3a kakoe MpEcTyIJIEHWEe, COBEPIICHHOE HECOBEPIIEHHOJETHUM, CMEPTHBII IPHUTOBOP HE
BBIHOCHUTCS.

17.3 HecoBeplilleHHONIETHUE HE MOJBEPratOTCs TEIECHBIM HaKa3aHUSIM.

17.4 KommnieTeHTHBIN OpraH BJacTH JOHKEH UMETH MPaBO B 000 MOMEHT MpPEKpaTUTh Cy/ne0HOe
pa3doupaTenbCTBO.

Kommenmapuri

['maBHast TPyAHOCTH B pa3pabOTKe PYKOBOISALINX MPUHIIUIIOB /IS BBIHECEHHS CYAeOHOTO pelieHus B
OTHOIIIEHUH MOJIOJBIX JIIOACH TMPOUCTEKAET W3 HEpa3pelIeHHBIX MPOTUBOpPEUHil (PuiIocodcKkoro
XapakTepa Mexay:

@) TIEpEBOCITUTAHNEM U BO3JTAsTHUEM TI0 3aCITyTram;

b) moMoIIbIO U TIpeceueHUEM U HaKa3aHUEM;

¢) Mepoi BO3NIEUCTBHS C YYETOM HCKIIOUUTEITBHBIX OOCTOSTENHCTB KOHKPETHOTO Jeia U MEpOit
BO3JICHCTBUS B MHTEPECAX 3aIUTHI OOIIECTBA B LIEJIOM;

d) obmmum npeaynpekIcHHEeM U HHINBHIYaIbHBIM HaKa3aHUEM.

[IpotuBOopeune Mexay STUMHU MOAXOJAaMH YE€T4Ye NPOSBISIETCS B  OTHOUIEHUU I
HECOBEPIICHHOJETHUX, YeM B OTHOIIEHWU JEN B3pOCIbIX. B cmiry pasHooOpa3us NpUYUH H
CJIE/ICTBUH, SIBIAIOMIMXCA OTIUYUTEIIBHOW YEpPTOW /el HECOBEPIICHHOJETHUX, MEXAY OSTUMH
aJTbTEPHATHBAMH BO3HUKAET CIIOKHAs B3aMMO3aBUCHUMOCTb. MUHUMAaIbHBIE CTaHJIAPTHHIE MpaBUia



OTIIPABJICHUSI NPABOCYAHsS B OTHOIIEHHMH HECOBEPLICHHOJIETHUX HE IMPEINHCHIBAIOT IMPUMEHEHHE
KaKoro-mmbo MOJX0/Aa, a CKOpee YKas3bIBalOT Ha MOJXOJ, B HauOOJbIIEH CTENEHU OTBEYarOIUN
MEXYHApOJAHO NpPU3HAHHBIM MpuHLUNAM. [l0o3TOMy OCHOBHBIE IIOJIOKEHHS, H3JI0)KEHHbIE B
npaBwie 17.1, B 4aCTHOCTH B MOJIYHKTaxX & M ¢, CIEAyeT BOCIPUHUMATh ITIaBHBIM 00pa3oM Kak
NPaKTUYECKHE PYKOBOASIIUE MPUHLUIIBI, KOTOPbIE TOJDKHBI CIIY)KUTh OOIIEH OTIpaBHON TOYKOM;
Opd ydeTe HMX COOTBETCTBYIOIIMMH OpraHamMu (CM. TakKe IpaBWJIO 5) OHHM MOriu Obl B
3HAQUUTENBHOM  CTENEHU  CIOCOOCTBOBATH  OOECIEUEHMIO  3AIIUTBl  OCHOBHBIX  IIpaB
HECOBEPILICHHOJIETHUX MPABOHAPYLIUTENCH, B OCOOCHHOCTH OCHOBHBIX IIPaB HA Pa3BUTHE JTMUYHOCTH
1 00pazoBaHHE.

B moxnynkre b mpaBmia 17.1 ykassiBaeTcsi, 4TO MOAXOM, UMCIOIIMI YUCTO Kaparolluil Xapakrep,
ABIsieTcA HenpuemieMmbIM. Eciu B genax B3pOCHbIX M TakXke, BO3MOXHO, B Cllydyae CepbE3HbIX
NPaBOHAPYUICHUH HECOBEPIICHHOJETHUX 3aCIy)KCHHOE HaKa3zaHHe M Kaparollue CAaHKIUH MOTYT
paccMaTpUBaThCs Kak B OIPEEICHHON CTEIIEHH 0OOCHOBAaHHBIE, TO B JlelaX HECOBEPIIEHHOJIETHUX
HaJl TAKUMHU COOOpPaXCHUSIMHU JTOJDKHBI BCeraa npeoliagaTh HHTEpeChl o0ecrieyeHnus Oaaromnonyauns
1 OyyLIero MoJIOJIbIX JIOIEH.

Cornacysace ¢ pesomormeit 8 mecroro Konrpecca Opranm3amuun  OOBeTMHEHHBIX Harmii®,
noAnyHKT b mpaBuma 17.1 cnocoOCTByeT MakCHMAIBHO IIMPOKOMY NPHMEHEHHIO allbTCPHATHUB
3aKJIIOYCHHIO, YIUTHIBAasi HEOOXOAMMOCTD yJOBIETBOPEHUSI KOHKPETHBIX MOTPEOHOCTEH MOJIOIEKH.
[TosTOMy crieayeT MONMHOCTBIO MCII0JIb30BaTh BECh AMANA30H CYIIECTBYIOIIUX aJbTEPHATUBHBIX MEp
U pa3pabaTbIBaTh HOBBIC AJIbTEPHATHBHBIE MEPHI C ydeToM TpeOoBaHMI 0€30macHOCTH OOIIECTBA.
MakcuManbHO IIUPOKO JOJDKHA MPUMEHSTHCA CHUCTeMa MpoOalMM IMyTeM BBIHECEHMS YCIOBHBIX
IIPUTOBOPOB, OTCPOYKH MX MCIIOTHEHHUS, TIOCTAHOBICHUI COBETOB U IPYTUX BHJIOB PEIICHHIA.
[ToanyHkT ¢ mpaBuna 17.1 oTBeyaeT OJHOMY U3 PYKOBOJSIIMX IMPUHIUIIOB PE30JIOUNHU 4 I1ECTOro
KOHrpeccaB, HAIPaBJIEHHOTO Ha TO, YTOOBI U30€raTh 3aKJIIOUEHUSI HECOBEPILIEHHOJIETHUX B TIOPbMY,
3a UCKIIIOYEHUEM TeX CIydaeB, KOIJa HeT JPYrodl COOTBETCTBYIOILIEH Mephl, KoTopas o0ecrneunBaia
0561 0€30MacHOCTh O0IIeCTBa.

[TonoxeHue o 3anpeleHu CMEpTHOM Ka3HU B npaBuiie 17.2 oTBeuaer cratbe 6.5 MexayHapogHOro
IAKTa O FPAX/IAHCKAX U MOINTHYECKIX IPaBax-.

[TonoxeHue o 3ampelieHUH TEJIECHBIX HAaKa3aHUM OTBeYaeT craTbe 7 MeXAyHapoJHOro HakTa o
IPOKIAHCKAX ¥ MONUTHYCCKHX MpaBax® u JIeKIapari O 3alkTe BCEX JIHIL OT IBITOK M JIPYIHX
JKECTOKHX, GECUEOBEUHBIX MM YHIKAIOMMX JOCTOMHCTBO BHIOB OOpAIICHHS M HAKa3aHMs', a
takke KOHBEHIIMM TPOTHB MBITOK W JAPYIHX JKECTOKHX, OECUENOBEYHBIX WIIM YHWKAIOUINX
JIOCTOMHCTBO BH/IOB OOPAIICHHS 1 HAKA3AHKS . M IIPOEKTY KOHBEHIIHH O TPaBax peGeHKa’,

[TpaBo Ha mpekpalieHue B J000H MOMEHT cyneOHOro pasdupatenbcTBa (mpaBuiio 17.4) sBisercs
OTJIMYUTENbHON  4epTod, TMpUCYyLIed mpakTUKe oOpalleHHss C  HECOBEpIIEHHOJECTHUMHU
NPaBOHAPYIIMTEISIMA B OTIMYME OT B3pOCHBIX. B m000e BpeMsi KOMIIETEHTHOMY OpraHy BJacTH
MOTYT CTaTh H3BECTHBI OOCTOSITENBCTBA, KOTOPBIE IO3BOJAT CUYMTATh IIOJHOE IpEeKpalleHHue
BMEIIATENLCTBA HAWTYYIINM PEIICHUEM TI0 JeTTy.

18. Pazinunbie Mepbl BO31elCTBHSA

18.1 B mensix obecrieueHust Ooblnei THOKOCTH U BO M30€kKaHUE MO BO3ZMOMXHOCTH 3aKIIOYCHUS B
UCTIpaBUTEbHBIE YUPEIKICHUS KOMIIETEHTHBII OpraH BJIacTH JOJKEH pacnojaraTh MpH pa3perieHun
Jienia MIMPOKUM KOMIUIEKCOM Mep Bo3JeHCTBHs. TakuMu Mepamu, KOTOPbIE MOTYT OCYIIECTBIISIThCS
B COYETAHUH JPYT C IPYTOM, SBISIOTCS:

@) TIOCTAaHOBJICHHS 00 OTIEKEe, PYKOBOJICTBE U HA[30PE;

b) mpobanus;

¢) IOCTaHOBJIEHUA O paboTe Ha OJaro OOIIUHEL;

d) punancoBbIc Haka3aHMs, KOMIICHCALNS U PECTHTYLUS;

€) IOCTAaHOBJICHHS O TMIPUHATUH MPOMEKYTOYHBIX U IPYTUX MED;

f) mocranoBeHHs 00 yU4acTuu B rpyNIOBOM ICUXOTEPANTUH U IPYTUX HOAOOHBIX MEPOTIPHATHSIX;

g) TMOCTaHOBJICHHsI, KAacalol[Mecs Mepeladd Ha BOCIUTAHWE, MeCTa MPOKUBAHUS WIHA JAPYTUX
BOCIIUTATEIbHBIX MED;

h) apyrue cOOTBETCTBYIOIIME TOCTAHOBICHHUSI.
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18.2 Hu oaviH HECOBEPIIICHHOJETHUN HE MOXET OBITh M3BAT M3-TI0J] HaJ[30pa POAUTENICH, YACTHIHO
WM TIOJTHOCTBIO, €CJIU 3TO HE OINPABIAHO OOCTOSATENLCTBAMHU €€ UJIH €T JIeTa.

Kommenmaputi

B mnpaBune 18.2 nenaercst momeiTKa NEPEUYMCIUTh HEKOTOPHIE Ba)KHBIE MEpbHl BO3AEHUCTBUSA U
CaHKILMHU, KOTOpBIE YCHEIIHO MPUMEHSIOTCS B Pa3jMuYHBIX IPaBOBBIX CUCTeMax. B 1memnom oHu
NEPCIIEKTUBHBl M 3acily’KUBalOT NPUMEHEHHS M JaJbHEWIIEro pa3BUTHUA. B 3ToM mpaBuie He
YKa3bIBAIOTCS Kakue-TnOo TpeOOBaHUS B OTHOUICHUM IE€PCOHANA, MOCKOJIBKY COOTBETCTBYIOIIETO
NepcoHata MOXKET He OBITh B HEKOTOPBIX PETMOHAX; B 3TUX PETMOHAX MOXKHO pa3padarbiBaTh U
MPUMEHSTh MEPBI, JJIsl OCYILIECTBICHUS KOTOPBIX TpeOyeTcsl MEHbIIIE IepcoHaa.

Jlnis mpuMepoB, yKa3aHHBIX B mpaBuiie 18.1, o0mmM sBisieTcs, MPeke BCEero, Oropa Ha O0IUHY Kak
HAa MHCTPYMEHT (P (EKTUBHOIO OCYILIECTBICHMs ajJbTepHATUBHBIX peuieHuil. [lepeBocnutanue c
NpUBJICUYCHUEM OOIIMHBI MPEICTABISAET COOON TPaJWIIMOHHYIO MEpy, KOTOpas 3akKiodaeT B cebe
MHOTHE acleKThl. B CBA3M ¢ 3TUM COOTBETCTBYIOIIMM BJIACTAM CIEAYET MOOUIPATH MPEJOCTaBICHHE
0oOLIMHAMM CBOUX YCIIYT.

B npaBuiie 18.2 yka3piBaeTcsi Ha BaXHYIO POJIb CEMbH, KOTOpasi, B COOTBETCTBUM cO crarbheil 10.1
MexnyHapoHOro MmakTa 00 SKOHOMMYECKHMX, COLMAIBHBIX W KYJIbTYpPHBIX IIpaBax, SBISIETCA
«ECTECTBEHHOI U OCHOBHOM s4eiiKoil 06IiecTBa»°. B paMKax ceMbH POAMTEIN MMEIOT HE TOIBKO
paBo, HO U 00s3aHBI 0OECTIEUYUTHh YXOJ M HaA30p 32 CBOMMH JAeThMH. [103TOMY B COOTBETCTBHHU C
npaBuiioM 18.2 paznydeHue netTeit u poauTenei sBiseTcs KpaitHeit mepoii. K Hell MoxkHO npuberarthb
JMIIB B TE€X CIIydasiX, Korna (hakThl JIe1a OMpaBabIBAIOT STOT CEPbE3HBIH mar (HanpuMep, KeCTOKOe
oOpalieHue ¢ IeTbMH ).

19. MunHunMajlbHOEe HCIOJb30BAHME Mep, MNPeIyCMAaTPUBAIIMX  3aK/JIIYeHHe B
HCNPABUTE/bHbIE YUpeKIeHUs!

19.1 TlomenieHne HECOBEPIICHHOJETHEIO0 B Kakoe-TMOO HCIPABUTEIBHOE YUpPEXKICHUE BCETIa
JOJKHO OBITH KpaiiHei Mepoi, MpUMEHsIeMO B Te4eHHEe MUHUMAIbHO HEOOXOJUMOTO CPOKa.
Kommenmapuui

[IporpeccuBHasi KPUMHUHOJIOTHUS BBICTYNAaeT 3a NPEANOUYTUTENILHOE MCIOIb30BaHUE Mep, He
[IPelyCMAaTPUBAIOLIUX COAEPKAHUS B UCIIPABUTENIbHBIX YUPEKICHUSAX. Y CTAHOBIIEHO, YTO B JIy4IlIEM
Clly4ae UMeeTcs He3HAYMTeNbHasl pa3HuIlla B pe3ylbTaTaX, JOCTUTHYTHIX MOCPEICTBOM COJIEPKaHUs
B UCIIPaBUTENIbHBIX YUPEXKICHUAX [0 CPABHEHUIO C Pe3y/IbTaTaMu, JOCTUTHYTHIMU 0€3 IPUMEHEHUS
3TOH Mepbl. MHOrouuclieHHbIe HEONaronpuATHbIE MOCIEACTBUS Ul JMYHOCTH, KOTOpBIE, IMO-
BUJUMOMY, SBIISIOTCS HEU30€KHBIMU IPHU JIIOOOM MOMEUIEHUH B UCHPABUTEIBHOE YUPEKACHUE,
COBEpPILEHHO OYEBUIHO HE MOTYT ObITh KOMIIEHCUPOBAHBI UCIIPABUTENIbHON paboToil. 3TO 0COOEHHO
CIpPaBEJIMBO B OTHOLIEHUH HECOBEPIIEHHOJETHUX, KOTOpbIE TOABEPKEHBI OTPHULATEIbHBIM
BIMSHUAM. Kpome Toro, HeraTHBHbIE MTOCIE/ICTBUS, CBA3aHHBIE HE TOJIBKO C JIMILIEHUEM CBOOOIbI, HO
U C M30JISIMEeN OT 00IIecTBa, CKa3bIBAlOTCS HA HECOBEPILIEHHOJIETHEM B OOJIBLICH cTEeNeHU, 4eM Ha
B3pOCJIOM, TIOCKOJBbKY OHM 3aTpPAarMBalOT HECOBEPIIECHHOJETHETO HAa HAYaJbHOW CTAaguU €ro
pPa3BUTHSL.

Henp npaBuiia 19 3akirovaercss B OTpaHUYEHUN COJEPKAHMS B HUCIPABUTEIBHBIX YUPEXKICHUSAX B
JIBYX OTHOLIEHMSX: KOJMYECTBEHHOM («KpaiHss Mepa») U BpEMEHHOM («MUHHUMAJIbHOTO CpoKay»). B
npaBwie 19 oTpakeH OAMH W3 PYKOBOASIIMX NpUHIMNOB pesomrounu 4 mecroro Konrpecca
Opranmamun  OGbeuHeHHBIX  Hammit®:  HeCOBEPIICHHONCTHMII HAPYUIMTENh HE JIOJDKCH
3aKJII0YaTbCd B TIOPBMY, 3a MCKJIIOYEHHEM TE€X CIydaeB, KOTJa HE uMeeTcd JpYyrux
COOTBETCTBYIOIIUX Mep. [lo3ToMy B 1aHHOM MpaBHIe COAEPKUTCS MPHU3bIB K TOMY, YTOOBI B Te€X
cllyyasiX, KOrja HECOBEPLICHHOJIETHUN JOJDKEH ObITh MOMEIIEH B HCIPABUTENbHOE YUPEKICHHUE,
JUIIeHne cBOOOAB! JOKHO OBITh OTPaHUYEHO MUHUMAIBHO HEOOXOJUMBIM CPOKOM U MPU ITOM
JOJDKHBI OBITH OCYIIECTBIICHBI CIElHMalbHbIE OPraHU3allMOHHbIE MEPONPHUATHS MO COJCPKAHUIO
HECOBEPIICHHOJIETHETO0 M YYTEHbl pa3IUYHbIE THUIBl MPAaBOHAPYILIWTENEH, MpaBOHAPYIIEHUH U
yupexaeHui. @akTUuyecku, NPeAnOoYTEHNE JOJKHO OTJABATHCS «OTKPBITHIMY» YUPEKJICHUSIM Mepe.
«3akpbeIThiMU». Kpome TOro, Bce YyUpexaAeHHs JODKHbI ObITh HCHPABUTEIBHOTO  WIIU
00pa30BaTeNLHOrO THUIIA, & HE TIOPEMHOTO.
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20. YcTpaHeHHe HEHYKHBIX 3a/1epiKeK

20.1 JIroboe nesno HEeCOBEPILICHHOJIETHETO C CaMOro Hayaja CleAyeT BECTH OBICTpO, He JOMyCKas
KaKHUX-JIM00 HEHYXHbIX 3aJIepKEK.

Kommenmapuii

Bbeictpoe ocymiecTBieHne O(GUIMAIBHOIO CyAONPOM3BOJICTBA IO J€JIaM HECOBEPIICHHOJIETHUX
SIBIISIETCS TIEPBOOYEPEIHOM 3a1aueii. B mpoTHUBHOM Cilydae BCe MOJIOKUTEIBHOE, YTO MOTJIO OBbI OBITH
JOCTUTHYTO B XOJ€ pa30MpaTenbCTBa U BBIHECEHUS PELICHMS, MOKET OKa3aTbes mox yrpo3oil. Co
BpPEMEHEM HECOBEpIICHHOJETHEMY OyJeT Bce TpylIHEee, a HMHOIJAa M HEBO3MOXHO JIOTUYECKH WU
IICUXOJIOTHUECKH YBSI3aTh IPOLEYPY CyIeOHOro pa3duparenbCcTBa U BHIHECEHUE PELICHUS C CAMUM
IIPAaBOHAPYLIECHUEM.

21. IIpoTokoJbl

21.1 Marepuanbl [l HECOBEPIICHHOJIETHUX IPaBOHAPYLIUTENEH JOJKHBI XPAHUTHCS CTPOro
KOH(HJIEHIIMAJIbHO U HE JOJDKHBI IepelaBaTbcs TPETbUM JHLaM. JIOCTynm K TakuM MaTepuaiam
JIOJKEH OBITh OTpaHHYEH KPYTOM JIMI], HETIOCPEICTBEHHO 3aHUMAIOIIUMCS pa300poM JaHHOTO JIena,
WIN APYIUX JIML, UMEIOLIUX COOTBETCTBYIOIINE TTOJTHOMOYMSL.

21.2 Martepuansl Jejl HECOBEPILIEHHOJIETHUX MIPAaBOHAPYIIUTENIEH HE JIOJKHBI UCIOJB30BaThCS IpU
pa3bope nen B3pOoCibIX MPaBOHAPYLIMTENEH B IOCIEAYIOIIMX CIy4asX, CBA3AHHBIX C TEM e
[IPaBOHAPYUIUTEIEM.

Kommenmapuii

B oTroM mpaBuie jgenaercss MOMBITKA YCTAaHOBHTH PABHOBECHE MEXIY KOH(DIMKTYIOUIMMA
UHTEpECaMu B CBA3M C MPOTOKOJAMM WJIM MaTepualaMu Jiejl, a UMEHHO: MHTepecaMH OpraHoB
MOJIUIIMY, TPOKYPATYPhl U IPYTUX OPTaHOB C LENIBIO COBEPIICHCTBOBAHMS BBITOJHEHHUS (YHKIUH
Ha/J30pa MU HHTEpecaMH HECOBEPIIEHHOJETHEr0 NpPaBOHAPYLIMTENS (CM. TaKKe HpaBuUio ).
BolpaxkeHue «apyrue nuna, UMEIOLINE COOTBETCTBYIOIIKE MOJTHOMOYHUS» OOBIYHO IO/APAa3yMEBAET,
Cpeau MPOYMX JIULI, UCCIIe0BaTeNeH.

22. Heo0xoaumocTh npogdeccuoHain3ma u noAroToBKu

22.1 JIna oGecnieyeHus U nojjep:KaHusi HEOOXOAUMON MpodhecCHOHATBHON KOMIIETEHTHOCTH BCEro
NEepCOHaa,  3aHMMAIOILErocs  JlelaMM  HECOBEPILIEHHOJIETHUX,  CIeAyeT  HCIOJb30BaTh
npodeCcCHOHATIBHYIO MTOJITOTOBKY, 00y4eHHE B Mpoliecce padoThl, KypChl EPENOATOTOBKU U JPyrue
COOTBETCTBYIOIIME BUbI OOyUEHUS.

22.2 TlepcoHan OpraHoB NpaBOCYAUsl MO JejJaM HECOBEPIIEHHOJETHUX JOJUKEH MOAOUpaThCs ¢
YUETOM PA3JIMYHBIX KaTeropuil HECOBEPIIEHHOJETHUX, KOTOPbIE BCTYNAIOT B KOHTAKT C CUCTEMOM
NpaBOCYAMs TO JienaM HecoBeplleHHoieTHuX. CleayeT NpUIOKHUTh YCHIUS Uil OOecredeHus
CIIPaBEJIMBOTO MPEICTABUTEILCTBA KEHIIIMH U HAIMOHAJIBHBIX MEHBIIIMHCTB B OPraHax MpaBoOCyaus
IO JIeJIaM HECOBEPUIEHHOJIETHHX.

Kommenmapuri

JInna, B KOMIIETEHLIMIO KOTOPBIX BXOAUT MPUHATHE PEIICHUN B OTHOLIEHUH HECOBEPILIECHHOJIETHUX,
MOTYyT HMETh CaMyl pa3iuuHyio KBanugukanuto (maructpsl B CoenunenHom Koponesctse
Benukobputanun u CeepHolt Mpnanauu U B pernoHax, HaXOAALIMXCS IO/ BIMSHHUEM CHCTEMbI
oOu1ero mpasa; Cy/b1, UMEIOIINE IOPUINUYECKOE 00pa3oBaHue, B CTpaHaX, UCIOJIb3YIOLIUX PUMCKOE
IpaBo, U B PETHOHAX, Ha KOTOpPbIE PAacCHpPOCTPAHAETCS UX BIMSHUE; BHIOOpHBIE MM Ha3HayaeMble
Juna, He sBIAOIUecs NpodeccuoHaTaMU-IOPUCTaMU, WM IOPUCTBI B JPYTUX CTpaHaX, YICHBI
OOIIMHHBIX COBETOB M T. [I.). Bce 3TH numa J0KHE UMETh MUHMMAJIbHYIO TIOATOTOBKY B 00J1aCTH
npaBa, COIMOJIOTHH, ICUXOJIOTUH, KPUMHHOJIOTHM M HAayK O MOBEACHHH. DTO TpeOOBaHHE UMEET
CTOJb K€ BAXHOE 3HAUEHWE, KaK M OpraHu3alldOHHas CHEeNHalu3alis M HE3aBUCUMOCTb
KOMIIETEHTHOTO OpraHa BiacTu. Bpsan nu Bo3MOXHO TpeOoBaTh OT paOOTHUKOB COLMAIBHOIO
CEKTOpa M JIOJDKHOCTHBIX JIUI] CUCTEMbI TPOoOaluu nMpodecCHOHAIbHON CIeUaIn3allui B Ka4ecTBe
ycIoBUSL Uil Tepedadyd UM JIOObIX  (QYHKUMH B OTHOLIEHHMM  HECOBEPIIEHHOJIETHUX
npaBoHapymmrteneid. IloaTomy mnpodeccrnoHanbHBIH HMHCTPYKTaXXK B XOJA€ HMX pPabOTHI SBISETCA
MUHUMaNbHONH HeoOxonumoi kBanmudukauuei. IlpodeccuonanpHas KBanupUKaus sBISETCS
HEOOXO/MMBIM 3JIEMEHTOM sl obecneueHus: OecripucTpacTHOro M 3((GEKTUBHOIO OTHPABICHUS
NpaBOCyIHs B OTHOIICHUHM HecoBeplIeHHOJeTHUX. [loaTomMy HeoOXxomumo yaydmuTh Habop,



MPOJBMKEHHE U MpOo(decCHOoHANbHYIO MOArOTOBKY MEpPCOHANa U 00ECIeYuTh €ro HeoOXOIUMBIMU
CpEICTBAMU, KOTOPHIE MO3BOJISLTA ObI €My COOTBETCTBYIOIIMM 00pa30M BBITIONHSATH CBOU ()YHKITHH.
B umensix goctuxkeHuss OECHpUCTPACTHOCTH TMIPU  OTMPABICHUHM MPABOCYIUsS B OTHOIICHUU
HECOBEPIIICHHOJIETHUX CJIeyeT u30erath J000i TUCKPUMHUHAIIMKA HA MOJIUTUYCCKOM, COIMATTLHOM,
MOJIOBOM, PACOBOM, PEITMTHO3HOM, KYIbTYPHOU WM JIOOOM IpYyroil OCHOBE B OTHOIIEHWUH OTOOpA,
Ha3HAYEHMs U MPOJBMXECHUS MEPCOHANIa B CUCTEME MPABOCYAMS IO JieJaM HECOBEPIICHHOJETHUX.
TakoBa Oputa pexomeHpmaius 6-ro Konrpecca. 6-ii KoHrpecc mnpusBanm rocyaapcTBa-4ICHbBI
o0ecneunTh paBHOIIPABHOE MOJIOKEHUE KEHIIMH-COTPYIHUKOB B CUCTEME YI'OJIOBHOI'O IIPABOCYAUS
U PEKOMEHJOBaJ MPUHATH CHELMEphl g Habopa, MOATOTOBKM U COJCHCTBHUS MPOJABHIKEHUIO
JKCHILUH-COTPYAHHKOB B CHCTEME IIPABOCY/IHS B OTHOIICHUH HECOBEPIICHHONCTHIX

Yacrb yerBepTasi. O0paieHue ¢ IPABOHAPYIIUTEISIMHA BHE HCIIPABUTEIbHBIX YUpeKIeHU i
23. DpdexTHBHOE HCTIOTHEHHE PeLIEHUSs
23.1 Heo0xoaumo mpeycMOTPETh COOTBETCTBYIOIIUE MOJIOKEHHSI 00 UCTIOJTHEHUH TOCTaHOBJICHUN
KOMIIETEHTHOT'O OpraHa, yKa3aHHOTO B mipaBwiie 14.1, BeIlIe, caMUM 3TUM OPTaHOM WJIH KaKUM-JTHOO
JIPYTMM OpraHOM, B 3aBUCUMOCTH OT OOCTOSTEIIbCTB.
23.2 Takue Moj0KeHUs AOJKHBI BKJIIOYATh MPABO KOMIIETEHTHOTO OpraHa MepUOJUYECKd BHOCHUTD,
Mo Mepe HEOOXOJUMOCTH, U3MEHEHUS B IOCTAHOBJICHHS TMPU YCIOBUH, UYTO XapakTep TaKHUX
U3MCHCHUW OyAeT ONpeNeNaTbcs B COOTBETCTBUM C TPHUHIMUIIAMH, COACPKAIMMUMHUCI B ITHX
[IpaBunax.
Kommenmapuii
Pemennie mo nenaM HECOBEPILIEHHOJIETHUX, B OOJbIIEH CTENEHU YeM IO JieJdaM B3POCIBIX, MOKET
OKa3aTh BIUSHUE HA )KU3Hb MMPABOHAPYIIUTENS B TEUCHHE TUTEIHHOTO Niepuoja BpemeHu. [loatomy
BaXHOE 3HAYCHHE HMMEET HAJ30p 3a WCIIOJIHEHUEM PEIICHHUS CO CTOPOHBI KOMIIETEHTHOTO OpraHa
BJIACTU WJIM HE3aBUCUMOIro opraHa (KOMHUCCHUHM IO JejlaM MOPYYHUTENIbCTBA, CIYKObl CHUCTEMBI
npodaluu, yUpexIeHusl COLIMATBLHOrO 00ECTIeueHUsI MOJIOIEKH U APYrUX), TOTHOMOYHS KOTOPOTO
AQHAJIOTUYHBI TOJHOMOYHUSM KOMIIETEHTHOTO OpraHa BJIAcTH, IPUHSBIIETO TIEPBOHAYAIBLHOE
penienue 1o jaeny. C 3Toii 1eNbi0 B HEKOTOPBIX CTpaHaX yupexaeHa A0KHOCTH juge de I'execution
des peines.
CocraB, nmojgHOMOuMs M (PYHKIIMHU STOTO OpraHa BIACTH JIOJDKHBI HOCHUTh THOKHUN XapakTep; B
npaBuiie 23 gaHO UX OOIIee ONMUCAHKE, C TEM YTOOBI 00ECIEYUTh UX IHUPOKYIO TPUEMIIEMOCTb.
24. IlpegocraBieHne HeOOXOAMMOM IOMOLIM
24.1 Cnenyer mpuiaraTh yCWUJIMSl JJI IPEIOCTABIIEHUS HECOBEPLICHHOJETHHM Ha BCEX JTamax
cyneOHoro pa3dupaTenbCcTBa HEOOXOAMMOM MMOMOIIIN, TaKOW Kak 00ecredeHne XKUIbeM, MOTydeHre
o0pa3oBaHus UM MPO(eCcCHOHATBHON MOATOTOBKU, TPYAOYCTPONCTBO MM J1t00as Apyrasi MOMOILb,
KOTOpasi MOXET OKa3aTbCsl IMOJE€3HOM W MPAKTUYHOW, B LENAX COACUCTBUS MPOLECCY
MepPEeBOCTTUTAHUSI.
Kommenmapuri
CopeiicTBre 0Iaronojy4yuio HECOBEPILIEHHOJIETHUX MUMEET MEepBOCTENEeHHOEe 3HaueHue. [loaTomy B
npaBuiie 24 MOAUYEPKUBACTCS BAXKHOCTh CO3JJaHUSI HEOOXOJUMBIX YCIOBHM M MPEJOCTABICHHS yCIyT
U JIpyroil HeoOXOIUMOM MOMOUIM JUIsl 00ecTeYeHUs] NHTEPECOB HECOBEPIICHHOIETHUX B TEUEHHE
BCETO MPOIECCa NEPEBOCTUTAHUS.
25. MoOuu3anusi 100poBoJIbLEB H APYTUX OOLIMHHBIX CJIYKO
25.1 Cnenyet mpuBiekaTh J0OPOBOJIBIEB, JOOPOBOJIBHBIE OpraHU3aIllMU, MECTHBIC YUPEKACHUS U
JIpyrue OOIIMHHBIE CITYXKOBI, C TEM YTOOBI OHU BHECITH CBOW JIEHCTBEHHBIN BKJIA/ B IEPEBOCTIUTAHUE
HECOBEPIIICHHOJIETHUX B paMKaX OOIIMHBI, 1 HACKOJIBKO 3TO BO3MOXHO, B PAMKaX CEMBH.
Kommenmaputi
DTO mpaBWIO OTpakaeT HEOOXOIMMOCTh OpPHEHTAlMU BCEH paboThl ¢ HECOBEPIICHHOJIETHUMH
MpaBOHAPYIIUTEISIMU ~ Ha mepeBocnuTanue. Jlius  3(QGEeKTUBHOTO  BBIMTOJHEHHUS — yKa3aHHUM
KOMIIETEHTHBIX OpPraHOB BIACTH COTPYIHUYECTBO C OOIIMHON HMMEET HCKIIOYHUTEIHHO Ba)KHOE
3HaueHue. B gacTHOCTH, JOOPOBOJIBIIBI M JOOPOBOILHBIE CITYKOBI OKa3bIBAIOT YPE3BHIYAMHO 1IEHHBIE
YCIIYTH, OIHAKO B HACTOSIIEE BPEMSI MX BO3ZMOXHOCTH UCIOJIb3YIOTCSI HEIOCTaTOYHO. B HEKOTOPBIX
CIy4asx 3HAYHMTEIbHYIO TIOMOIIb MOTYT OKa3bIBaTh OBIBIINE TMPABOHAPYIIUTEIW (B TOM YHCIIE
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OBIBIIIME HAPKOMAHBI).

[TpaBmiio 25 crtpoutTcs Ha MpPUHLUINAX, KOTOPbIE M3JI0KEHBI B mpaBwiax 1.1-1.6, u aHanoruyHo
COOTBETCTBYIOLLIMM TIOJIOKEHUSIM MEXAyHapOJHOIO MakTa O TPaKIAHCKUX M IOJUTHYECKUX
npaBax’.

Yacrtp nsaras. O0paienye ¢ IPABOHAPYIIMTEISIMHE B HCIIPABUTEJILHBIX YUPe:KICHUSIX

26. Ilesin o0pameHus1 ¢ NPaBOHAPYLINTEISAMH B HCIIPABUTEIbHBIX YUPeKIeHUAX

26.1 llenpto BOCHHUTATENBHOM PpabOTBI C  HECOBEPIICHHOJCTHUMH, COACPIKAIIUMHUCA B
UCTIPABUTEIBHBIX YUPESIKICHHUAX, SBIACTCS OOECIEYeHUE OIEKH, 3alluThl, 00pa3oBaHUSA U
npoeCCHOHATBHON MOATOTOBKM C LENbI0 OKa3aHWs UM IMOMOILM JUIsl BBITOJHEHHSI COLUAIIBHO-
M0JIE3HOH M IJIOA0TBOPHOM POJIM B OOILIECTBE.

26.2 HecoBeplIEHHOJETHUM B HCIPABUTEIbHBIX YUPEXKJIEHHUSAX [OJDKEH O00ecleuMBaThCS YXOI,
3alMTa M BCS HEoOXoAuMas IOMOIb — COLHUaJbHAsA, IICUXOJIOIMYEcKas, MeEAUIMHCKas,
¢du3nyeckas, a TaKkKe MOMOLIb B o0nacTH 00pa3oBaHUs M NPOPECCHOHATIBHON IMOATOTOBKH, —
KOTOpBIE UM MOTYT IOTPEOOBATHCSI C YUETOM UX BO3PACTa, 110J1a U JUYHOCTH, & TAKKE UHTEPECOB UX
HOJTHOLIEHHOT'O Pa3BUTHSL.

26.3 HecoBeplleHHOJETHUE B UCIPABUTEIbHBIX YUPEXKIACHUAX AOIKHBI COAEPKATHCS OTHEIBHO OT
B3pOCJIbIX, a TAK)KE B CIIELUATIBHOM MCIIPABUTEIBHOM YUPEXKJIECHUH WU B CIIEUATILHOM OT/AEICHUU
UCIPABUTEIBHOTO YUPEXKIECHUS, TJI€ COAEPIKATCS TAKXKE U B3POCIIbIE.

26.4 MonoJpIM KEeHIIMHAM-TIPAaBOHAPYIIUTENSIM, [TOMEUICHHBIM B HCIIPABUTENBHOE YUPEXKICHHE,
JOJDKHO YAENATbCd 0co00€ BHUMAaHHE C Y4YETOM HX JIMYHBIX HYXKJ U npobieM. MM pomkeH
o0ecreunBaTbCsl TAKOM K€ yXOJ, 3allluTa, IIOMOIb, oOpallieHre U podeccuoHaabHas MOIr0TOBKa,
KaK ¥ MOJIOJBIM MYy>KUMHaM-TipaBoHapymuTesnsiM. Cienyer o0eceuuTh ClipaBeijInBoe 00OpalleHue ¢
HUMH.

26.5 B wuHTepecax Onaromojyyuss HECOBEPIICHHOJICTHUX, ITOMEIICHHBIX B HUCIPABUTEIbHBIC
YUPEKACHUS, UX POIUTENN UM ONEKYHbI JOJDKHBI UMETh [IPABO MMOCEIATh UX.

26.6 Heob6xoauMo MOOUIPATh MEKMUHUCTEPCKOE U MEXBEIOMCTBEHHOE COTPYAHUYECTBO C LIEJIBIO
o0ecreyeHnss COOTBETCTBYIOILEH aKkaJeMUYecKOM MM, MO BO3MOXKHOCTH, MpOodecCHOHATbHON
MOJArOTOBKH HaXOJSALIMXCS B UCIPABUTENIbHBIX YUPEXKICHUSAX HECOBEPIICHHOJIETHUX, C TEM YTOOBI
[I0CJIE€ UX BBIXO0J1a M3 MCIIPABUTEIIBHOTO YUPEXKACHUS OHU UMEJIH MTOJIHOLIEHHOE 00pa3oBaHUe.
Kommenmapuui

Llenu oOpaleHus ¢ IpaBOHAPYIIUTEISIMU B UCIIPABUTENBHBIX YUPEXKICHUIX, CPOPMYINPOBAHHBIE B
npasmiax 26.1 u 26.2, 1omxHbI OBITH IpUEMIIEMbI AJIs J1I000H cUCTeMbl U KyJIbTypbl. OIHaKO OHU
HE OBIJIM JOCTUTHYTHI TIOBCEMECTHO, U B CBSI3U C 3TUM IIPEJICTOUT ellle OueHb OobiIas pabdora.

B uactHOoCTHM, OKa3aHMEe MEIMIMHCKOW M TICUXOJIOTMYECKOM NOMOIIM HMEET HCKIIYUTEIbHO
BaXHOE 3HAUYEHHUE JJISl IOMEIIEHHBIX B UCIIPABUTEIbHBIE YUPEKACHNUS HAPKOMAHOB, arPECCUBHBIX U
IICUXUYECKH OOJILHBIX MOJIOIBIX JIFOIEH.

HeobxonnMo wu3beratb OTPHULIATENILHOTO BIMSHUS B3POCIBIX IPAaBOHAPYLIMTEIEH U OXPaHATh
Oylarornosiyuve€ HECOBEPIIEHHOJETHHMX B  YCJIOBHUSIX HCIPABUTENBHOTO  YUPEKICHMS, Kak
IIPEyCMOTPEHO B mpaBuie 26.3, YTO COOTBETCTBYET OJHOMY H3 OCHOBHBIX PYKOBOZISIIMX
NMPUHIMANIOB STHX IIpaBui, Kak OH M3IOKeH mrecThiM KoHrpeccom B ero pesomoumu 4°. Dro
IIPABWJIO HE NMPENATCTBYET NPUHATHIO T'OCYAAPCTBAMHU MHBIX MEP MPOTUB OTPULIATEIILHOTO BIUSHUS
B3pOCJIBIX IPaBOHAPYIIUTENEH, KOTOphle MO KpaiiHeil Mepe cToiib ke 3(P(EeKTUBHBI, KaK U MEpBHI,
YIIOMSIHYTBIE B JaHHOM TpaBuiie (CM. Takke npasuio 13.4).

[IpaBmiio 26.4 cBsi3aHO C TeM OOCTOATEIBCTBOM, YTO >KEHIIMHAM-IIPABOHAPYIIUTENSAM, Kak
oTMeudanoch Ha mectoM Konrpecce, yaensercs OOBIYHO MEHbIIEe BHHUMaHUS, YeM MyXdunHam. B
qacTHOCTH, B pesomommn 9 mectoro Korpecca® comepkutcs TpH3BIB K - CIIPaBEIIHBOMY
OOpallIeHNuI0 C JKEHIIMHAMH-TIPABOHAPYIIUTEIIMH Ha KaXJOM OJTale IHpolecca YroJOBHOI'O
MPaBOCY/IUsA, a TAK)Ke K PACCMOTPEHUIO C 0COOBIM BHUMAHUEM UX KOHKPETHBIX MPOOJIEM U HYX B
nepuoJl JiMIieHus: cBoboabl. Kpome TOro, 3To mpaBUIIO JOJDKHO pPaccMaTpUBaThCs B CBETE
Kapakacckoit nexnapanuu 1mectoro Konrpecca, koropasi, B 4YaCTHOCTH, TMPU3BIBAET K
PABHOIPABHOMY OGPAILEHHMIO TIPH OTIPABICHAN YTOIOBHOTO IIPABOCYMA , i B cBeTe JleKmapaiiu
0 JTMKBUIALMN JMCKPHMUHAIH B OTHOIICHHH SKSHIMH > 1 KOHBEHIMH O JTHKBHIALIH BCeX GOpM
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13
JUCKPUMHUHALIUK B OTHOIICHUHU XCHIIUH .

[TpaBo mocemnieHus 3aKIIOUEHHBIX (TIpaBUiIo 26.5) BeITEKaeT U3 nmoyoxkenuit mpasui 7.1, 10.1, 15.2 u
18.2. MEeXMHHUCTEPCKOE M MEXKBEIOMCTBEHHOE COTPYIHHUYECTBO (TpaBuio 26.6) mmeer 0cobo
BXHOC 3HAYCHHE I OOIIEro IMOBBIMICHUS KadyecTBa OOpAaIeHUS C MPABOHAPYIIUTEISIMA B
MCIPABUTEIBHBIX YUPEKACHUIX U UX TPO(HECCHOHATLHOTO 00YUEeHHUS.

27. IlpumeHenue MMHHUMAJBHBIX CTAHAAPTHBLIX MPAaBHJ O0OpallleHUsl € 3aKJII4YeHHbIMH,
npuHATHIX Opranu3anueil O0beqnnennbix Hanmid

27.1 MuHuManpHble CTaHAAPTHBIE MpaBWila OOpaIlleHUs C 3aKIIOUEHHBIMM U COOTBETCTBYHOILHE
PEKOMEH/IAlIMHU HCTIONIB3YIOTCS 110 MEpPe X MPUMEHUMOCTH K OOPAICHHUIO ¢ HECOBEPIICHHOIETHUMHU
IPAaBOHAPYUIMTEISIMA B MCIIPABUTENBHBIX YUPEXKAECHUSAX, BKIIOYAs TE€X, KOTOPblE HAaXOIATCA IOJ
CTpakel B OXKHJIAHUH Cy/IeOHOTO pEIICHHS.

27.2 Heobxomumo mpuiaraTb yCHIMs JUId  BO3MOXKHO 0ojiee IIOJHOIO  BBIOJHEHHUS
COOTBETCTBYIOIIMX MPUHITUIIOB, H3JI0)KEHHBIX B MUHUMAaIbHBIX CTAHJAPTHBIX MTPABUIIaX OOpaICHUs
C 3aKJIFOYEHHBIMHM, B LIEJIAX YIOBJIETBOPEHMS PA3JIMYHBIX HYKJl HECOBEPIIEHHOJETHUX C YUYETOM HMX
BO3pacTa, 10J1a 1 JUYHOCTH.

Kommenmapuii

MuHuMaNbHBIE CTaHJAPTHBIC MpaBHia OOpAICHHUS C 3aKIIOYCHHBIMH SIBUJIMCH OJHUM M3 HEPBBIX
JOKYMEHTOB Takoro poja, mpoBo3riameHHsix Opranumzanueit OOvenuuenHsix Hanwit. Ilo
BCeOOIEeMy NMPU3HAHHIO, UX BO3JACHCTBUE OUIYIIAETCS BO BCEM MHUpPE. XOTS 10 CHX HOP UMEIOTCS
CTpaHbl, B KOTOPBIX UX OCYIIECTBJICHHUE OCTAeTCs MOXKEIaHHWEeM, a He (PaKTOM, 3TH MUHUMabHbIE
CTaHJApTHBIC TPaBWIA MPOJOJDKAIOT SBISATHCS BAXHBIM (PAKTOPOM T'YMAHHOTO U CIIPABEIJIMBOTO
UCIIOJIb30BAHUS UCIIPABUTENBHBIX YUPEXKICHHH.

B MunHuManbHbIX CTaHJApTHBIX MpaBUiIax OOpaIleHUs C 3aKJIIOUYEHHBIMM OTPa)KEHbI HEKOTOpBIE
OCHOBHbIC OOpallleHHsI C HECOBEPILIEHHOJIETHUMH MPABOHAPYLIMTEISIMU B HCIPABUTENBHBIX
yupexaeHusx (MMOMEUICHHWsT W UX O000pylOBaHHWE, CHaTbHBIE NPUHAIICKHOCTH, OJICSKIA,
paccMOTpeHHE 3asBIECHUN U >Kajo0, KOHTAKThl C BHEUIHMM MMPOM, IUTaHHUE, MEAMLIMHCKOE
00CIyKMBaHUE, OTIIPABICHUE PEIUTMO3HBIX OOpSAAO0B, pa3OMBKAa IO BO3PACTHBIM KaTETOPHUAM,
TpeOOBaHUS K MepcoHaly, TpyAd M T. [J.), a TakXKe IOJIOKEHUs, Kacarolluecs HaKa3aHWM,
JUCLIUIUIMHBL U CPEJCTB YCMHUPEHMsI ONACHBIX IpaBOHapyluTeneld. beuio Obl HewenecooOpa3HO
U3MEHATh 3TH MUHHMMaJbHBIE CTaHJApTHBIE MpaBUiIa OOpalleHHs C 3aKIFOYEHHBIMH, YTOObBI
OTpa3UTh 0COOBIE XapaKTEPHbIE YEPThl UCIPABUTENBHBIX YUPEKICHHUH ISl HECOBEPLICHHOJIETHUX
npaBoHapymmTened B cdepe JeiicTBUS MMHUMAaIbHBIX CTaHAAPTHBIX MPAaBMUJ, Kacarolluxcs
OTIIPaBJIEHUSI IPABOCYAMS B OTHOLLIEHUN HECOBEPILIEHHOJIETHHX.

B mpaBune 27 wu3noxeHbl Heo0XOAMMBbIE TpeOOBAaHUS B OTHOIIEHHMHM HECOBEPIIEHHOJIETHUX,
HaXOJSIIMXCS B UCIPABUTENBHBIX yupekIeHUsaX (mpaBuiio 27.1), a Takxke 00 yIOBIETBOPEHUM HX
pa3IMYHBIX KOHKPETHBIX HYXK] C YY€TOM MX BO3pacTa, Mojia U JM4HocTU (mpaBuio 27.2). [Toatomy
HelIM M COJep)KaHWEe JaHHOrO TMpaBuUja B HEKOTOPHIX OTHOLIEHHSX  COBMAJAlOT €
COOTBETCTBYIOLIUMH  IOJIOKEHUSIMM ~ MUHHMMANbHBIX CTaHIAPTHBIX MpaBUI  oOpalieHus ¢
3aKJIFOYEHHBIMH.

28. PeryisipHoe npuMeHeHHe YCJI0BHOI0 OCBOOOKICHUSI HA PAaHHHMX Tanax

28.1  VYcnoBHoe  OCBOOOXKJEHHUE U3  WCIPABUTEIBHOTO  YUPEKICHUS  IPUMEHSETCS
COOTBETCTBYIOIIMMHM OpraHaMH B BO3MOXKHO Oojiee IIMPOKMX MaclmTabaXx M B BO3MOXKHO Oosee
paHHHE CPOKH.

28.2 HecoBepiieHHONETHHE, YCIOBHO OCBOOOXKICHHbIE M3 HCIPABUTEIBHOTO YUPEKICHUS,
MOJIyYaroT MOMOIIb M HaXOASATCS MOJI HaJ30pOM COOTBETCTBYIOIIETO OpraHa M JOJDKHBI MOJIyYaTh
HOJJIEP>KKY CO CTOPOHBI OOIIMHBI.

Kommenmaputi

[IpaBo mnpuHMMATH perieHue o0 YCIOBHOM OCBOOOKICHMHM MOXET OBITh TMPEJI0CTaBICHO
KOMIIETEHTHOMY OpraHy BJIacTH, yKa3aHHOMY B mpasuiie 14.1, uiam kakoMy-aubo Apyromy opraHy
Biractd. IlosToMy B JaHHOM  ciydae  IeJecoOO0pa3HO  HMCHOJb30BaTh  OMNpEAETIeHHE
«COOTBETCTBYIOUIHITY, HEXKETN «KOMIIETEHTHBIN» OpraH BJIAaCTH.
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Eciu mo3BosisitoT 00CTOSTENBCTBA, CIASAYET OTAATh MPEANOYTCHUE YCIOBHOMY OCBOOOXICHHIO, HE
3acTaBIIsAs MOJIOJIOTO MPABOHAPYIIUTEINS MOTHOCTHIO OTOBIBATH CBOM CpOK. IIpM HaIMuUMu JaHHBIX,
CBHJICTEIbCTBYIOIINX 00 YIOBIETBOPUTEILHOM XO/I¢ IEPEBOCIUTAHMS, TaXKe HAPYIIUTEIH, KOTOPbIC
CUUTAJIUCh OITACHBIMU B MOMCHT HX IMOMCIICHHUA B UCHIPABUTCIILHOC YUPCIKACHUC, MOT'YT GBITB, €Clin
MO3BOJIIIOT OOCTOSITENBCTBA, OCBOOOXKIACHBI YCIOBHO. [10100HO YCTAHOBJIEHHIO HCIBITATEIBHOTO
CpPOKa, TaKo€ OCBOOOXKICHHE MOXET OBITh OOYCIIOBICHO BBHITIOJHEHHEM YCIOBHIA, IMOCTABICHHBIX
COOTBETCTBYIOIIMMH OpraHaMH Ha CPOK, YKa3aHHbIH B PEHICHUHU, HAPUMEP YCJIOBHS «XOpPOIIETO
MOBCACHUA» TPABOHAPYIIUTCIIA, Y4YaCTUA B OGH_II/IHHBIX MCPONIPUATUAX, TIPOXKUBAHHA B
UCIIPABUTEIBHBIX YUPSIKIACHUIX C OCTA0ICHHBIM PEKUMOM H T. .

B ciiyuae ycioBHOrO OCBOOOXKIICHHS NPABOHAPYLIMTENCH W3 HCIPABUTEIBHOTO YUPEHKICHHS
HEOOXOMMO MPEIYCMOTPETh IMOMOIbL M HAIA30pP CO CTOPOHBI JODKHOCTHOTO JIMIIA CHCTEMBI
npoOaIuy WK JIPYroro JOHKHOCTHOTO JIKIa (B YaCTHOCTH B CTpaHax, IJIe CUCTeMa MpoOaIiy eIie
HE IPUMEHSIETCS ), & TAKXKE MOOMIPATH OKa3aHUE MOIACPIKKU CO CTOPOHBI OOIIMHBI.

29. IIpome:xxyTounbie GopMbI padoThI

29.1 Cnenyer mpuiiarath YCHUJIHs JJIsl UCIIOJIB30BaHUS MPOMEXKYTOUHBIX (OPM PaOOTHI, TAKUX KaK
WCIIPABUTEIbHBIC YUPEXKICHHUS C OCIA0IEHHBIM PEXHUMOM, BOCIIUTATEIbHbIC IOMA, IEHTPHI JHEBHOU
NOArOTOBKM W JIpYyI'HME aHAJOTHYHBIE UM  COOTBETCTBYIOIIHME (OPMBI, KOTOpPBIE MOTYT
CrocoOCTBOBAThH HA/IEXKAIIEH PEUHTErPallii HECOBEPILIEHHOJIETHUX B KU3Hb OOIIECTBA.
Kommenmapuui

He crnenyer HemoolneHMBaTh Ba)XXHOCTh OMNEKH IIOCIE OCBOOOXACHHUS W3 HUCHPABUTEIHHOTO
yupexaenus. B gaHHOM mpaBmiie 0co0O yKa3bpIBaeTCs Ha HEOOXOAMMOCTH CO3JaHHS CETH
YUpEXKIEHUN MPOMEKYTOUYHOTO TUTIA.

B sToM mpaBuiie nmoguepkruBaeTCs Takke HEOOXOAUMOCTh CO3/IaHUSI Pa3HOOOPA3HBIX YUPESKIACHUN U
CIyk0, pacCYMTAHHBIX Ha YAOBIETBOPEHUE PA3MUYHBIX HYXKI MOJOJBIX MPABOHAPYIIUTENICH,
BO3BPALIAIOIIMXCS B OOMIECTBO, M OOECIEUYCHUs PYKOBOJCTBA M CTPYKTYPHOH MOIICPKKH Kak
BaXHOW MEpBI JIsl UX YCIEIIHON pEUHTErpaluy B ®KU3Hb O0IIECTBA.

Yactp mecras. Uccienopanus, nJaHMpoBaHue, pa3padoTKa U OLEHKA MOJUTHKH

30. UccaenoBaHusi KAk OCHOBA IJIAHUPOBAHMNS, Pa3padOTKH M OLEHKH MOJIUTUKH

30.1 Cnenyer mnpwiaraTh YCWIHS JUIsi OpraHU3allid W TOOIIPEHUS  HEoOXOAUMOU
UCCIIEI0BATEIbCKONW paboThl, sBIIAOLICHcS OCHOBOM 3()()eKTHBHOrO IUIAHUPOBAHUS U pa3pabOTKU
TIOJIUTHKH.

30.2 Cnenyer mpuiarath yCUJIMs AJIS NEPUOJUYECKOr0 0030pa M OLEHKH TeHJCHIMH, MpobiaeM u
NPUYMH TPABOHAPYIICHHA W TPECTYMHOCTH CPEIM HECOBEPIICHHOJETHUX, a TAaKKE Pa3ITUYHBIX
KOHKPETHBIX HY>K/I HECOBEPIIEHHOJIETHUX, HAXOIAIINXCS B 3aKJIFOYECHUH.

30.3 Cnenyer npuiiaraTh YCUJIMSI 1711 CO3AaHUSI MEXaHU3Ma PETYJISPHBIX OLIEHOYHBIX MCCIIEI0BaHUMN
B PaMKax CHCTEMbI OTIPABJICHUS MPAaBOCYAUs B OTHOIIEHHM HECOBEPIICHHOJETHUX U JUIs cOopa u
aHaM3a COOTBETCTBYIOIIMX [JAHHBIX M HWH(QOpPMAUM B M[EISIX HaUIeKalmed OUEHKH U
MOCJIETYIOLIEr0 COBEPIICHCTBOBAHUS U pe(OpMBI CUCTEMBI OTIIPABICHUS IPABOCYIHSL.

30.4 [IpegocraBiieHne ycIyr TMpH OTIPaBICHUHU MPABOCYAUS B OTHOIIEHWU HECOBEPIIEHHOIETHUX
cileyeT CHCTeMaTH4YecKH IUIAHMpOBAaThb M OCYIIECTBIATh B KayecTBE HEOThEMJIEMOM dYacTu
MEPOTIPUATHIA TIO HAITHOHATILHOMY Pa3BUTHIO.

Kommenmapuri

Hcronp30Banue MCCIeI0OBaHNN Kak OCHOBBI JUTS pAaIlHOHAILHOW MTOJUTHKH B O0JIACTH MPABOCY/IHS B
OTHOILIEHHHM HECOBEPUICHHOJIETHUX IIMPOKO MPU3HAETCS B KAuyeCTBE BAXKHOI'O MEXaHHW3Ma s
MOJIEP)KaHUsI COOTBETCTBUS MPAKTUKU YPOBHIO HAYYHBIX JOCTHIKEHUH U MMOCTOSIHHOTO Pa3BUTHS U
COBEPILIEHCTBOBAHUS CHUCTEMbI TPABOCYIUS B OTHOUICHWH HECOBEPIICHHONETHUX. B3anMuas
oOpaTHas CBS3b MEXY HCCIICIOBATEIHCKON pab0OTON M MOJUTUKON UMEET 0C000 BaXKHOE 3HAUYCHHE
B 00JIaCTM TpaBOCY/AMs B OTHOIIEHHWH HECOBEPIIECHHOJETHUX. B ycrnoBHAX OBICTPBIX M 4YacTO
paIuKaTbHBIX N3MEHEHHH B CTHJIC )KU3HH MOJIOJISKH, a Takke (hopMax U MacmTabax MpecTyIMHOCTH
HECOBEPLICHHOJIETHHUX, PEaKIKs OOIIecTBa M MPAaBOCYAMs Ha MPABOHAPYLICHHUS U MPECTYIMHOCTh CO
CTOPOHBI HECOBEPIICHHOJIETHUX OBICTPO CTAHOBHUTCS YCTapEeBIICH U HEaIeKBAaTHOM.



[TosTomy B mpaBuie 30 ykazaHbl CTaHAAPTHI JJIsI BKIIOUYEHHS UCCIIEIOBATEIIbCKON JIESITEILHOCTH B
MPOIECC pa3pabOTKH MOJIUTHKH M €€ MPUMEHEHHs MPU OTIPABICHUH MPABOCYAMS B OTHOIICHUU
HECOBEPIICHHOJICTHUX. B JaHHOM mpaBumiie ocoboe BHMMaHUE OOpaliaeTcsi Ha HEO0OXOIMMOCTb
PETYISPHBIX 0030POB U OIEHKU CYIIECTBYIOIIMX IMPOTPaMM U Mep, a TaKXKe IJIaHUPOBaHUS B Ooee
HIMPOKOM KOHTEKCTE OOIIMX 3a/1a4 Pa3BUTHSL.

[TocTossHHAsT OIEHKA HYXI HECOBEpPIICHHOJCTHHX, a TakKKe TEHACHIUA U  [poodsieM
NPaBOHAPYIICHUH CpPEAX HECOBEPIICHHOJCTHUX SIBIISCTCS IPEIBAPUTEIBHBIM YCIOBHEM IS
yIY4IIEHUST METOJOB  pPa3pabOTKHM  COOTBETCTBYIOIICH TMOJMTHKH W HAWISKANUX  Mep
BMEIIATENILCTBA KaK Ha OQUIMAIbHOM, TaK M HEO(UIMAILHOM YpPOBHSX. B 3TOM KOHTEKCTe
OTBETCTBEHHBIC YUPEXKICHUS JODKHBI OKa3bIBaTh COJCHCTBUE HCCICIOBAHUSM, OCYIIECTBISIEMBIM
HE3aBUCHMBIMH JIMIIAMH W OpraHW3alMsIM{, U BUAUMO ObUIO OBI II€TIECOO0pa3HO IMOJIydaTh M
YUUTHIBATH MHCHHE CAMUX HECOBEPIIIEHHOJIETHUX, U HE TOJBKO TeX, KOTOPBIC BCTYMAIOT B KOHTAKT C
CHCTEMOM TIPaBOCY/IHS.

B mporiecce nmnaHupoBaHUs HAa TIEPBBIN IUIaH, B YaCTHOCTH, JIOJDKHA BBIBUTATHCS 33]a4a CO3/IaHUs
6osiee 2(hPeKTUBHON U CIIPABEIIMBON CUCTEMBI 00ecIeueHruss HEOOXOIUMMBIX YCIyr. B aTux memsx
JOJKEH TIPOBOJIUTHCS KOMILIEKCHBIM M PETYISPHBIA aHAIH3 Pa3HOOOPa3HBIX KOHKPETHBIX HYXKI H
po0JIeM HECOBEPIICHHOJIETHUX M BBISBICHUE MEPBOOYEPEAHBIX 3a7adu. B 3TOW CBsI3U HEOOXOIMMO
TaK)Ke KOOPJMHUPOBATH HCIOJIB30BAHUE HMMCIOIIUXCS PECypCOB, B TOM YHCIIC QJIbTCPHATHB H
OOIIECTBEHHOH MOJEPKKHU, KOTOPBIE CIIOCOOCTBOBAIIM ObI Pa3pab0TKe KOHKPETHBIX MPOLEIYp IS
OCYIIIECTBIICHUS M KOHTPOJIS HAJT pe3yJbTaTaMu pa3paboTaHHBIX MPOTPAMM.

! Pesomomms 1386 (XIV). Cm. Taxke KOHBEHIHMIO O JTHKBUALAM BeeX (GOPM TMCKPHMHHALAN B
OTHOIIICHUH >KeHIuH (pe3omonus 34/180, npuioxkenue); Jleknapanuro BecemupHol KoOHBEpEHITUN
o 6oprOe C pacHu3MOM M PacoBOM TUCKpUMHHALMEH [/Joxiad Bcemupnoii konghepenyuu no 6opvbe
C pacuzmom u pacosoi ouckpumuHayueil, Xewega, [4-25 aseycma 1978 coda (uznaHue
Opranuzauun O0beauHeHHblx Hanuii, B nponaxe nmoxg Ne R.79.X1V.2), rnasa II]; [exnapauuto o
JUKBUJIAIUU BCeX (OPM HETEPIIUMOCTH U JTUCKPUMHUHAIIMM, OCHOBAHHBIX HA PEIUTUU WIU
yoexnenusx (pesomonmst  36/55); MwuHHMManbHbIE CTaHAAPTHBIE NpaBWiIa OOpamieHust ¢
3aKkimoueHHbBIMA  (cM.  [lpasa uenogexa: COOpHUK MeHCOYHAPOOHLIX 002060p08) (M3oaHKe
Opranmzanuu O6benunenasix Hanmii, B mpogaxke moa Ne R.83.X1V.1); Kapakacckyto nexnapanuio
(pesomroumst 35/171, npuioxeHue); 1 IPaBHiIo 9.

? Pesomommst 217A (111)

3 Pesomrorust 2200 A (XXTI), mpunoxxeHue.

* Cm Ilpasa wuenogexa: CoopHux MmedcOyHapoOuwvix 002080poe (W3maanue OpraHu3aluu
O6wenunennsix Hamwii, B mponake mog Ne R.83.XIV.1).

> Cm. pesoumoruio 1985/42 Dxornomuueckoro i Coupansaoro Cosera.

MuHuManbHble CTaHAApTHBIE MpaBuja OOpalleHHs C 3aKIOYEHHBIMH U COOTBETCTBYIOIIUE
pexkoMmeHnanuu ObuTH MpUHATHL B 1955 rony [cM. [lepswiii Konepecc Opeanuzayuu Obveourenmvix
Hayuti no npedynpesicoenuto npecmynnocmu u obpaweHuto ¢ npagonapywumenimu, Kenesa, 22
agzycma — 3 ceumsabps 1955 2ooa: ooknao, noocomosnennviti Cexkpemapuamom (M3IaHuE
Opranuzanun O6weanHeHHbIx Hamuii, B mpogaxke mog Ne 1956.1V.4)]. B cBoeit pesomtonuu 663 C
(XXIV) ot 31 urona 1957 ropa Oxonomuueckuit 1 CouunanbHblii CoBeT 0100pusn MuHuManbHbIE
CTaH/JapTHBIC MIPABHIIA, a TAK)KE, B YACTHOCTH, PEKOMEHIAINH, KacaloIIruecs moa0opa U MoAroTOBKH
NepcoHaNa JUIsl ICHUTEHIIMAPHBIX M MCIIPABUTENBHBIX 3aBEJICHHH M PEKOMEHJAINKA OTHOCHTEIHHO
OTKPBITBIX ~ TEHUTEHIMAPHBIX W  HCIPABUTENbHBIX  3aBelneHuil. CoBeT  PEKOMEHIO0Bal
MPaBUTEIIECTBAM TTOJIOKUTEIILHO PACCMOTPETh BOMPOC O MPHHATUU M MPUMEHEHHH MUHUMaIBHBIX
CTaHJAPTHBIX MPABUI U TIO BO3MOKHOCTH TOJHOCTHIO MPUHUMATh BO BHUMAaHUE JIBE APYTUE TPYIIIIbI
PEKOMEH/Ialluil B X0 yNpaBJICHUS MEHUTCHIIMAPHBIMU M UCTIPABUTEIHHBIME 3aBeleHusIMUA. HoBoe
OpaBUiIO, NpaBUiIo 95, OBUIO BKIIOYEHO COMIACHO IIOCTAHOBJIEHUIO ODKOHOMHYECKOTO U
CommansHoro CoBerta, coaepxarmiemycst B ero pesomoruu 2076 (LXII) or 13 mas 1977 rona.
[TonHbIil TekcT MUHUMANIBHBIX CTaHAAPTHBIX MPABUII OOpAIICHUs C 3aKIFOUEHHBIMU COJICPIKUTCS B
nokymenTte [lpasa uenosexa: COOPHUK MeHCOYHAPOOHBIX 002080DO8.


http://www.un.org/ru/documents/ods.asp?m=A/RES/1386%20(XIV)
http://www.un.org/ru/documents/ods.asp?m=A/RES/34/180
http://www.un.org/ru/documents/ods.asp?m=A/RES/36/55
http://www.un.org/ru/documents/ods.asp?m=A/RES/35/171
http://www.un.org/ru/documents/ods.asp?m=A/RES/217%20(III)
http://www.un.org/ru/documents/ods.asp?m=A/RES/2200(XXI)
http://www.un.org/ru/documents/ods.asp?m=E/RES/1985/42
http://www.un.org/russian/Docs/journal/asp/ws.asp?m=E/RES/663(XXIV)
http://www.un.org/russian/Docs/journal/asp/ws.asp?m=E/RES/663(XXIV)
http://www.un.org/ru/documents/ods.asp?m=E/RES/2076(LXII)

’ Konsenumst Ne 105, npuHsTas ['enepanbHON KoH(pepeHrern Mex1yHapoIHOM opraHu3aluy Tpyia
Ha ee cOpoKoBOi ceccum 25 uroHs 1957 roga. Uro kacaercs Tekcra KoHBEHIIMH, CM. CHOCKY 4.

Cm.  Ulecmou Kownepecc Opeanusayuu Obveodunennvix Hayuii no npedynpedcoenuio
npecmynnocmu u oopawjenuio ¢ npasonapywumenamu, Kapaxac, 25 agcycma — 5 cenmsaops 1980
200a. 0oknaod, noocomosnenusiii Cekpemapuamom (n3nanue Opranuzannu OO0benrnHeHHBIX Hanuid,
B nipoaaxe noa Ne R.81.1V.4), rnaga I, paznen B.

% Pesomonmst 3452 (XXX), npuiokeHue.

19 pesomoumst 39/46, npuioxkeHye.

1w pesororuio 35/171, npunoxenue, myHKT 1.6.
12 pesomowmst 2263 (XXI1).

13 Pesomorus 34/180, npuiiokeHue.


http://www.un.org/ru/documents/ods.asp?m=A/RES/3452%20(XXX)
http://www.un.org/ru/documents/ods.asp?m=A/RES/39/46
http://www.un.org/ru/documents/ods.asp?m=A/RES/35/171
http://www.un.org/ru/documents/ods.asp?m=A/RES/2263%20(XXII)
http://www.un.org/ru/documents/ods.asp?m=A/RES/34/180

